
STIRLING COUNCIL 

MINUTES of SPECIAL MEETING of STIRLING COUNCIL held in the COUNCIL 
CHAMBERS, VIEWFORTH, STIRLING on WEDNESDAY 23 MARCH 2016 at 6.00 pm 

Present: 
Provost Mike ROBBINS (in the Chair) 

Councillor Neil BENNY 
Councillor Alistair BERRILL 
Councillor Johanna BOYD 
Councillor Margaret BRISLEY 
Depute Convener Callum CAMPBELL 
Councillor Martin EARL 
Councillor Scott FARMER 
Councillor Danny GIBSON 
Councillor Alycia HAYES 
Councillor John HENDRY 

Councillor Graham HOUSTON 
Councillor Graham LAMBIE 
Councillor Corrie McCHORD 
Councillor Gerry MCLAUGHLAN 
Councillor Ian MUIRHEAD 
Councillor Mark RUSKELL 
Councillor Christine SIMPSON 
Councillor Jim THOMSON 
Councillor Violet WEIR 
Councillor Fergus WOOD 

In Attendance 

Stacey Burlet, Director of Communities & Partnerships 
Stewart Carruth, Chief Executive 
Claire Dunbar, Committee Officer, Corporate Operations 
Iain Jeffrey, Senior Planning Officer, Corporate Operations 
David Leng, Director of Children, Young People & Education 
Colin McMenemy, Planning & Performance Officer, Children, Young People & Education 
Steve Mason, Project Officer, Environment & Housing 
Peter Morgan, Chief Planning Officer, Corporate Operations 
Gerard O’Sullivan, Director of Corporate Operations 
Neil Pirie, Senior Development Control Officer, Corporate Operations 
Harry Preston, Environmental Health Officer, Housing & Environment 
Brian Roberts, Senior Manager - Infrastructure, Corporate Operations 
Kirsty Scott, Communications, Marketing and Events Manager, Chief Executive’s Office 
Robert Steenson, Director of Housing & Environment 
Iain Strachan, Chief Governance Officer, Corporate Operations (Clerk) 
Karen Swan, Committee Support Officer, Corporate Operations 
Gregor White, Communications Officer, Chief Executive’s Office 
Ian Young, Team Leader (Bridge & Flood Maintenance), Housing & Environment 

Also in attendance (to answer technical questions) 

Sean Caswell, Scottish Environment Protection Agency 
Sandra Hebenton, Network Rail 
Kevin Kay, WSP-Parsons Brinckerhoff 
Mark McMurray, CMS Cameron McKenna LLP 

Apologies 

An apology for absence had been received on behalf of Councillor Alasdair MacPherson and 
Val de Souza, Head of Social Services. 



Prior to the formal commencement of proceedings the Council observed a one minute 
silence as a mark of respect for the people who had lost their lives in the recent terrorist 
attack in Brussels. 

SC455 DECLARATIONS OF INTEREST 

Councillor Mark Ruskell, having previously made his views known and also spoken 
against the application before the Council today at the meeting of the Pre 
Determination Hearing Committee held on 7 March 2016, declared an interest and 
removed himself from the meeting Chambers in accordance with the Councillors’ 
Code of Conduct. 

The Provost outlined the procedures that would be followed at this meeting, for the 
information of the members of the public in attendance. 

SC456 DEVELOPMENT OF A PUBLIC PARK, RESIDENTIAL DEVELOPMENT 
(INCLUDING AFFORDABLE HOUSING) OF 600 UNITS, COMMERCIAL SPACE 
(NEIGHBOURHOOD CENTRE), IMPROVEMENTS TO ROAD AND DRAINAGE 
INFRASTRUCTURE AND NEW PRIMARY SCHOOL AT LAND TO SOUTH OF 
AIRTHREY KERSE DAIRY FARM, HENDERSON STREET, BRIDGE OF ALLAN - 
MR R GRAHAM & SON AND MACTAGGART & MICKEL - 14/00595/PPP 

A report by the Director of Corporate Operations advised that this Planning 
Application for planning permission in principle was a “major development” as 
defined in the Town and Country Planning (Hierarchy of Developments) (Scotland) 
Regulations 2009. 

In accordance with legislative requirements, the application had been the subject of a 
Pre-Determination Hearing held on 7 March 2016 and now fell to be determined by 
the full Council.  The report to the Pre-Determination Hearing was attached as 
Appendix 2 to the submitted report.  A Minute of the Pre-Determination Hearing was 
attached as Appendix 3.  It was stressed that the Pre-Determination Hearing had 
been a full and transparent process, allowing the applicant and objectors to share 
their viewpoints and Elected Members to ask questions of them, Council officers and 
statutory consultees. 

The purpose of the report was to provide a recommendation to the full Council on the 
application, having taken account of the relevant polices contained within the 
Development Plan, consultation responses and representations as set out in the Pre-
Determination Hearing Report as well as the submissions made by all parties at the 
Hearing. 

It was noted that since the Pre-Determination Hearing was held, further 
representations had been received and the total number of objections to the 
application was 445 with 76 expressions of support. 



 

Introduction 

In his introduction, the Chief Planning Officer highlighted the following as the principal 
issues that Elected Members needed to consider, as set out in detail in the submitted 
report:- 

Development Plan Policy 
Green Belt Policy 
Coalescence 
Scottish Planning Policy (SPP) 
The requirement for local authorities to maintain a 5 year effective Housing Land 

Supply 
The Local Development Plan (LDP) review process and the issue of prematurity 
Traffic generation 
Flooding risk 
Infrastructure provision 
Sustainability 

 
The Chief Planning Officer went on to say that the arguments for and against 
approval of the application were finely balanced and the decision would depend on 
the weight given by Councillors to planning policy versus other material 
considerations. 
 
However, officers considered that, on balance, the benefits of granting planning 
permission in principle outweighed the dis-benefits and were recommending approval 
of the application, subject to the completion of a Section 75 legal agreement and 
inclusion of appropriate planning conditions, all as outlined, but not restricted to, 
those contained in paragraphs 3.101-3.108 and Appendix 1 of the submitted Report. 

Questions 
 
Elected Members were then given the opportunity to ask questions for clarification.  
The following issues were discussed:- 
 
Flood Risk 
 
Members asked for further information on the flood risk associated with the 
development and provided local knowledge in relation to flooding on this site and 
adjacent areas, which they were concerned could potentially impact/ be impacted by 
the development. 
 
Officers provided information on the types of flooding experienced on the proposed 
development site – pluvial, fluvial and groundwater - and the areas affected.  This 
level of detail had been made available through a complex flood risk assessment.  
They went on to provide details of the mitigation measures contained in the 
applicant’s flood plan. 
 
The SEPA representative confirmed that the hydrological solution was designed to 
cope with a 1 in 200 years flooding event, with an allowance for climate change.  A 
material assessment of flood sources had been carried out as part of the flood risk 
assessment.  This included snow melt.  Officers had used the precautionary principle 
in considering the flood risk and proposed mitigation.  This was evidenced in the 
number of times applicant had been asked to carry out a re-assessment.  The 
process was rigorous.  The risks were acknowledged but it was believed that there 
was a suitable hydrological solution to manage those risks. 



 

 
It was added that the proposed surface water management scheme should provide a 
significant reduction in the flooding currently experienced in nearby areas.  There 
were a number of areas where the Council’s flooding team was already taking action 
in mitigation. 

Officers advised that the information provided by the applicant was considered to be 
appropriate for a permission in principle application and further details in relation to 
the design of the scheme could be agreed at the detailed planning application stage. 

Any requirement to raise land and / or floor levels to provide freeboard against any 
pluvial flood risk would be considered further at the detailed planning stage.  The site 
layout had been designed to avoid areas of fluvial flood risk. 

Members went on to discuss artesian flow and the “clay raft” referred to by Objectors 
at the Pre-Determination Hearing.  It was noted that the confining clay layer was 
between 5-10m in thickness and SEPA was comfortable that it would not be 
compromised during the excavation, allowing artesian flow to the surface. 
 
Members asked for further information on the proposals for the future maintenance of 
the flood prevention measures on site.  They had previously been advised that a 
legal agreement would secure contributions (payable to the Council) for independent 
monitoring and set the amount and scope of the bond, held in favour of the Council in 
case of maintenance failure.  The Chief Governance Officer stated that the value of 
the bond was currently estimated at around £1M.  The independent monitoring officer 
should help to identify any non-compliance at an early stage. 

Factors would be appointed to take care of the day to day maintenance of the site. 

The Chief Governance Officer confirmed that under the section 75 agreement, the 
obligation to provide the bond would rest with the landowners of the common parts of 
the development, with continuing liability placed upon successive owners.  The 
applicant had advised that householder contributions, which would be written into 
their title deeds, would be approximately £100 per annum, subject to inflation. 

The Chief Governance Officer advised that subject to the contractual framework and 
planning conditions being suitably drafted, this would, in conjunction with the future 
review of the actual technological flooding solutions once brought forward by the 
applicant, provide an arrangement which gave the Council comfort that it had suitable 
controls around the flooding related risks which had been highlighted. 

The Council’s Flooding Officer provided information on housing developments in 
other local authority areas where similar surface water management systems and 
maintenance arrangements had been successfully implemented. 

When asked if there was a conflict between the principle of sustainability and the 
proposed flood mitigation measures, officers advised that these were relatively 
standard processes that were acceptable both aesthetically and in terms of 
sustainability. 
 
Members asked for further detail on any risk associated with the potential 
overtopping of Airthrey Loch.  SEPA’s responsibilities in terms of the Reservoirs 
(Scotland) Act 2011 were noted.  This included the appointment of panel engineers, 
whose duties included assessing what would happen should a reservoir fail.  The 



 

Council’s Flooding Officer had confirmed that there was no information available to 
suggest that Airthrey Loch had overtopped or was at risk of breaching. 
 
A number of actions had been agreed between the applicant and the University 
regarding additional analysis and potential mitigation works which could be included 
within the S75 agreement.  

Housing Land Supply 
 
Officers had advised that SPP, which had been issued by the Scottish Government in 
June 2014, stated that local authorities had to ensure that their Local Development 
Plans provided a “generous supply of land for housing” by increasing housing land 
supply targets by a margin of 10 to 20%, sometimes referred to as the generosity 
allowance. 

There was a current shortage in the housing land supply in the wider Stirling area of 
895 units and this was an issue for the Local Development Plan going forward.  In 
approving the Main Issues Report for consultation purposes in June 2015, Option1 
(excluding Airthrey Kerse) was put forward as the Council’s proposal.  This had the 
lowest level of generosity. 

The LDP made provision for sites to come forward from later phases of the Plan in 
the event of a shortfall in the land supply.  These were largely strategic in nature and 
development would be spread over several years so it was not possible to advance 
later phases of housing when the initial phases had not begun. 

Other sites identified for Period 2, such as those in Raploch, had been identified for 
this later phase in line with the planned regeneration programme for the area.  The 
report advised that development of housing in Raploch had been slow to date and 
there were question marks over the marketability of the area and the ability of sites to 
contribute meaningfully to the shortfall in the land supply over the 5 year period. 

Members suggested that developers had expressed a keen interest in the Raploch 
site.  Officers advised that they would need to demonstrate through the housing land 
audit procedure that the land could satisfy certain tests.  It was understood that there 
were no planning applications or Planning Application Notices (PAN) pending for that 
site at the present time.  In terms of marketability, only around 70 houses had been 
completed in the area recently and turnover was slow.  This was not to say that the 
site could not contribute to the housing land supply in the future. 
 
The proposed planning application under consideration today would not solve the 
housing land supply issue, just contribute to resolving it.  It was proposed by the 
applicant that the build rate would be 25 houses in year 1 (2017) with 50 units per 
builder per annum thereafter (using the standard of 2 builders on site at any one 
time). 
 
Members asked if there was a definition of “social housing” which would be used 
when designing the site.  Officers advised that the Scottish Government had a wide 
definition of “affordable housing” which included, for example, shared equity, mid-
market rent and social rented housing.  The Council’s policy was equally wide and 
also included low cost home ownership (less than £100k).  Officers would negotiate 
with developers and preferred to secure social rented housing where possible. 
 
Members asked whether the 33% social housing requirement for the Bridge of Allan 
pressurised area should be applied here.  Officers confirmed that if the application 



 

was approved they would check the boundary for the pressurised area and apply the 
appropriate policy in advance of the planning conditions being applied. 
 
Transport/ Traffic Impact 
 
Members provided local knowledge of existing areas of congestion in the area of the 
proposed development.  They asked for further information on what was being done 
to mitigate against the impact of an additional 600 houses and a school on 
congestion and on car parking.  They expressed doubt that the proposed 
signalisation of the Customs roundabout would have the desired effect. 
 
The consultant working on behalf of the Roads service advised that their first concern 
had been to ensure that neither the strategic transport infrastructure (including the 
proposed Kildean to Airthrey link road) nor the developments which had been 
allocated in the LDP would be compromised by this development. 
 
This had led to a requirement for the applicant to test the effects of the development, 
having regard to the highway infrastructure envisaged as coming forward as part of 
the City Transport Strategy. 
 
Through the audit process, a range of improvements were identified, including the 
signalisation of Causewayhead roundabout, part-signalising the Customs roundabout 
and improvements at Causewayhead/ Cornton Road.  These had already been 
identified as locations where improvements should come forward in the Local 
Transport Strategy to accommodate the future growth identified in the LDP. 
 
The challenge would be to accommodate this additional housing in advance of other 
LDP allocations and this concern had been reflected in the requirement to consider 
how best to phase the development.  This had been included in the planning 
conditions that Roads officers had recommended, which would limit development to 
particular thresholds - prior to infrastructure being implemented - including limits 
placed relating to the provision of a crossing over the railway by Network Rail. 
 
These considerations were significant enough for Stirling Council to have sought 
advice from consultants, and this had led to the applicant being requested to 
undertake a traffic assessment which had a wide scope and included scenario 
testing.  The consultant provided clarification on a comment made at the Pre 
Determination Hearing and confirmed that these scenarios had considered the 
presence and absence of key elements of infrastructure.  Following this a package of 
mitigation measures had been agreed. 
 
Officers confirmed that there had been an improvement in the science around 
signalling on roundabouts and the signalling of the Causewayhead roundabout would 
involve careful planning.  The applicant had committed not only to the physical 
improvements at the junctions, but also to an adaptive control system, which would 
optimise the performance on the junction depending on the traffic demand on all 
approaches. 
 
Members referred to the potential knock-on effect of proposed improvements to 
Cornton Road/ Causewayhead Road, which included the displacement of a lay-by. 
Officers confirmed that there were other options available to be explored in relation to 
the relocation of the bus stop to provide more efficient operation of this junction. 
 
Officers added that congestion at Henderson Street to Keir roundabout had been 
assessed through the scoping traffic assessment (using the Council’s own transport 



 

model) as being not significant enough to require any additional mitigation.  Based on 
the distribution of traffic, the assessment had shown that there would be changes in 
traffic patterns but not necessarily increases that would warrant intervention, against 
traffic or environmental criteria.   
 
Education Capacity 
 
Members noted that the capacity of the new Primary School was stated to be 225 
with an average class size of 16.  The current Primary School at Bridge of Allan had 
a capacity of 343 with an average class size of 26.  They asked if it was intended that 
the catchment would change.  Officers confirmed that the catchment would change 
and that a briefing had been provided as part of the LDP process. 
 
Phase 1 of the proposed development would initially be accommodated at Riverside 
Primary School.  Education would then carry out a consultation on the catchment 
area.  It was proposed that the new school would be designed as double stream, 
encompassing the development site and the re-catchment from Riverside, which 
would lead to shorter travelling distances.   
 
It was noted that the new Primary School would also include a nursery. 
 
Air Quality 
 
It was noted that Environmental Impact Assessment guidance stated that changes in 
traffic levels of +/- 30% were not perceived to generate significant environmental 
implications. 
 
Green Belt/ Coalescence 
 
Members referred to the concerns over coalescence between Bridge of Allan and 
Causewayhead and asked whether there was a planning definition of how wide a 
Green Belt should be. 
 
Officers advised that the area currently covered by Green Belt was approximately 
92ha. The application proposed a developable area of around 30ha, leaving around 
60ha for Green Belt.  There would therefore be a narrowing of the Green Belt.  This 
was shown on an overhead slide in the meeting Chamber.  The visual impact of this 
would vary depending on where the site was being viewed from. 
 
There was no definition of a Green Belt in Scottish Planning Policy.  It only stated 
that the spatial form of a Green Belt should be appropriate to its location, whether 
this encircled an area, acted as a buffer or was a corridor, strip or wedge. 
 
Network Rail 
 
Members asked about the land allocated in the application for 100-150 houses which 
could potentially be sterilised by the construction of the proposed new road and rail 
bridge.  Network Rail confirmed that the proposal was still very indicative.  A design 
process was currently underway which would give a better understanding of the land 
required. 
 
Planning Procedure 
 
Members noted that the planning conditions set out in the submitted report were not 
exhaustive.  If the application was approved officers would work up the conditions in 



 

more detail - including a Heads of Terms legal agreement - and then report the final 
conditions, including the s75 agreement, through the weekly planning schedule. 
 
Planning permission in principle would not be issued until the planning conditions and 
s75 agreement had been signed and registered on the landowner’s title.  These 
protections would provide comfort both pre and post construction. 
 
The detailed planning application would cover materials, layout and the like and 
would be supported by a revised masterplan for the entire site. 
 
The planning application in principle was for 600 houses.  In reality it could be “up to 
600 houses” as this could be altered through detailed design.  If Members had any 
concerns at this stage – over density for example – they could refer the detailed 
application to the Planning & Regulation Panel for Member input. 
 
 
Motion 
 
“That the Council refuses planning application 14/00595/PPP for planning permission 
in principle, the reasons for this being (i) that the benefits of granting planning 
permission in principle do not outweigh non-compliance with Development Plan 
policies and (ii) that the proposed Section 75 legal agreement and planning 
conditions do not satisfactorily mitigate the impact of the development, in particular 
considering the erosion of the green belt and risks arising from the impact of the 
development in respect of flooding and transportation.” 

Moved by Councillor Jim Thomson, seconded by Councillor Callum Campbell 

Amendment 
 
“That the Council:- 

1. is minded to approve planning application 14/00595/PPP for planning 
permission in principle, the reasons for this being (i) that the benefits of 
granting planning permission in principle outweigh non-compliance with 
Development Plan policies and significant weight must be given to the 
provisions of Scottish Planning Policy in terms of the presumption in favour of 
sustainable development where, such as in this local authority area, a local 
authority does not have a 5 year effective housing land supply, and (ii) that 
approval of the said planning application is justified on the basis that the 
provisions of Scottish Planning Policy are a significant material consideration 
which outweigh Development Plan policy and that the proposed Section 75 
legal agreement and planning conditions can satisfactorily mitigate the impact 
of the development, this approval being subject to the completion of a Section 
75 legal agreement and inclusion of appropriate planning conditions, all as 
outlined, but not restricted to, those contained in paragraph 3.100 and 
Appendix 1 of the submitted Report;  

2. delegates authority to the Director of Corporate Operations to conclude a 
Section 75 legal agreement and finalise the inclusion of appropriate planning 
conditions, all as outlined, but not restricted to, those contained in paragraphs 
3.100 and Appendix 1 of the submitted Report, and thereafter arrange for the 
said planning permission in principle to be issued; and 



 

3. notes that once the said planning permission in principle is issued, this will be 
reported through the weekly planning schedule for Elected Members’ 
information.” 

Moved by Councillor Ian Muirhead, seconded by Councillor Fergus Wood 
 
Debate 
 
Members debated the planning considerations and the material circumstances of this 
particular application, and what weight should be given to each, including:- 
 

• The balance between a plan led approach and SPP policy on housing land 
supply 

• The proposed development’s contribution to the housing land supply, 
including the provision of affordable housing 

• The weight of community feeling/ local knowledge versus technical expertise 

• Whether the perceived risk of coalescence between the two communities was 
accurate 

• Loss of Green Belt versus the potential to increase public access 

• Visual impact and density of development 

• Flood risk and confidence in the proposed mitigation measures 

• Impact on the transport network 

• Traffic emissions 

• The requirement for robust planning conditions and s75 agreement 

• Potential economic benefits 

• Sustainability 

• Consistency with similar planning applications in the past 
 
 
The Council then moved to the vote. 
 
Prior to the vote being conducted, the Chief Governance Officer explained the 
Council’s voting process for the benefit of the members of the public in attendance. 
 
Vote 
 
On the roll being called the Members present voted as follows:- 
 
For the Amendment (8) 
 
Councillor Neil Benny 
Councillor Martin Earl 
Councillor Scott Farmer 
Councillor Alycia Hayes 
Councillor Graham Lambie 
Councillor Gerry McLaughlan 
Councillor Ian Muirhead 
Councillor Fergus Wood 



 

 
Against the Amendment (12) 
 
Councillor Alistair Berrill 
Councillor Johanna Boyd 
Councillor Margaret Brisley 
Councillor Callum Campbell 
Councillor Danny Gibson 
Councillor John Hendry 
Councillor Graham Houston 
Councillor Corrie McChord 
Councillor Mike Robbins 
Councillor Christine Simpson 
Councillor Jim Thomson 
Councillor Violet Weir 
 
The Amendment fell by 12 votes to 8. 
 
 
For the Motion (12) 
 
Councillor Alistair Berrill 
Councillor Johanna Boyd 
Councillor Margaret Brisley 
Councillor Callum Campbell 
Councillor Danny Gibson 
Councillor John Hendry 
Councillor Graham Houston 
Councillor Corrie McChord 
Councillor Mike Robbins 
Councillor Christine Simpson 
Councillor Jim Thomson 
Councillor Violet Weir 
 
Against the Motion (6) 
 
Councillor Scott Farmer 
Councillor Alycia Hayes 
Councillor Graham Lambie 
Councillor Gerry McLaughlan 
Councillor Ian Muirhead 
Councillor Fergus Wood 
 
Not Voting (2) 
 
Councillor Neil Benny 
Councillor Martin Earl 



 

 
Decision 
 
The Motion was carried by 12 votes to 6, with 2 Members not voting, and accordingly 
the Council agreed to refuse planning application 14/00595/PPP for planning 
permission in principle, the reasons for this being (i) that the benefits of granting 
planning permission in principle do not outweigh non-compliance with Development 
Plan policies and (ii) that the proposed Section 75 legal agreement and planning 
conditions do not satisfactorily mitigate the impact of the development, in particular 
considering the erosion of the green belt and risks arising from the impact of the 
development in respect of flooding and transportation. 

(Reference: Report by Director of Corporate Operations, dated 17 March 2016, 
submitted) 

 
 
 
 
 

The Convener closed the meeting at 8.25 pm 
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