
Purpose & Summary  
The Stirling Council Contract Standing Orders (the “CSOs”) set out the procedure that all 
officers must follow for seeking, awarding and managing contracts for goods, services and 
works on behalf of the Council.  The CSOs must be used by any employee or agent of the 
Council when activity is intended to result in the award of a contract for supplies, services or 
works.  The purpose of this paper is to advise members of the proposed changes to the 
CSOs and to seek Council’s approval for those.  The CSOs were last updated in October 
2019 and this report and its appendix detail the proposed amendments to be made to the 
CSOs. 

Recommendations 
Council is asked to: 

1. approve the proposed amendment of the Council’s Contract Standing Orders, and in
particular to note the following changes:-

1.1 the change to internal thresholds for service lead purchases from £5,000 to
£10,000, while remaining subject to the Quick Quote procedure; 

1.2 for contracts of a value in excess of £1,500,000, approval will be sought from 
the relevant committee or Council in advance of going to the market, providing 
members with a level of strategic control over the Council’s procurement 
process which is not currently afforded to them by the CSOs now in force.  
The contract award will be made by officers following evaluation in line with 
the award criteria; and 

1.3 contract awards will be reported to Elected Members via the Bulletin. 

2. Note that any increase in contract expenditure sought in excess of the initial approved
contract value will require further approval from committee or Council in terms of the
Council’s Financial Regulations;

3. note that these Contract Standing Orders will likely require further revision once new
Procurement legislation is published by both the UK Government and Scottish
Government as a result of the UK leaving the European Union; and

4. note that Members will be advised via a Briefing Note to any future changes in the
legislative financial thresholds which affect the award of contracts.
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Resource Implications  
There are no resource implications. 

 

Legal & Risk Implications  
The Council is required by section 81(2) of the Local Government (Scotland) Act 1973 to 
make standing orders which regulate how the Council awards contracts for goods, works 
and services.  This review and update of the CSOs forms part of the overall review of the 
Council’s governance documents.  The aim of the review is to ensure that the CSOs remain 
robust and flexible to meet the demands of the Council and continue to drive contract 
efficiencies.  

The Council is required to award the contract to the most economically advantageous 
tenderer following the evaluation of all tenders.  There is no scope for Members or officers to 
change that decision.  Failure to award to the successful tenderer will likely lead to a 
successful challenge under the Public Contract (Scotland) Regulations 2015, potentially 
resulting in the quashing of the contract award and the payment of damages to the 
challenger and in certain circumstances to the other unsuccessful tenderers.  Currently 
members authorise the award of contracts but have limited input into the strategic 
procurement process.  Whilst it would technically be possible for members to withhold 
authority to award a contract, legally this would be high risk. The proposed change will give 
members a new level of strategic scrutiny over high value procurement activity.  

Council and officers are reminded that in terms of the Council’s Financial Regulations 
paragraph 4.6, any anticipated overspend of up to 10% or £100,000 of the initial contract 
value must be approved by Council or by the relevant decision making committee.  This 
approval must be sought before the overspend is incurred.  

Separately, any request under Regulation 72 of the Public Contracts (Scotland) Regulations 
2015 or under the Council’s Contract Standing Orders to modify a contract during its term 
which gives rise to a projected increase in contract value in excess of 10% of the initial 
contract value must be approved by Council or by the relevant decision making committee in 
advance of the expenditure being incurred. 

 

1. Background  
1.1 Stirling Council’s CSOs set out the basis for seeking, awarding and managing 

contracts for goods, services and works on behalf of Stirling Council.  The 
CSOs are applied by any employee or agent of Stirling Council when activity 
is intended to result in a contract for goods, services or works.  It is a statutory 
requirement that every local authority has a set of CSOs. 

1.2 The CSOs should be revised annually in line with legislative amendments and 
industry best practice.  The CSOs were last amended in December 2019. 
Since then, there has been a substantial change as the UK left the EU on 31 
December 2020.  This has necessitated a wholesale review of the CSOs to 
reflect the current position, and to change now defunct references. 

1.3 Council is also asked to note that the CSOs will require future amendment.  It 
is anticipated that there will be further change to the procurement regulatory 
framework, although there is no detail of the proposals for this currently.  

1.4 A key priority (Priority D) for Stirling Council is to “deliver inclusive economic 
growth and promote prosperity” and “pursue policies and solutions that 
encourage high quality, high paying jobs into all of Stirling’s communities”. 



1.5 One way in which Stirling Council can work towards this priority is through 
simplifying the tender process for local suppliers to bid for local public works 
contracts. 

 

2. Considerations 
2.1 The CSOs will require revision once new Procurement legislation is published 

by both the UK Government and Scottish Government as a result of the UK 
leaving the European Union. 

2.2 Fully regulated contracts are contracts for works, goods or services which are 
above a certain value or threshold.  These above threshold contracts are 
subject to the full application of the statutory procurement regime.  These 
thresholds tend to be increased on an annual basis and that change is made 
through secondary legislation by the UK Government.  Members will be 
advised via a briefing note to any future changes in these legislative 
thresholds. 

2.3 Moving forward the threshold for service-lead purchases for contracts will 
increase from £5,000 to £10,000.  It is envisaged that this will provide more 
scope for local suppliers to bid successfully for public contracts.  It is 
anticipated that this will have a positive effect on local economic growth and, 
in particular, give scope to deliver local jobs.  

2.4 This change will reduce timescales for such purchases, and further allow that 
additional resources from within the Strategic Commissioning team can be 
directed to the Council’s key strategic requirements and contracts.    

2.5 For any Contract of a value in excess of £1,500,000, and prior to the 
opportunity being taken to market, Council or the relevant committee will be 
requested to approve delegated authority to officers to procure the contract.  

2.6 Following this approval, the relevant Officers will then conclude the 
operational aspects of any resulting procurement exercise, including the 
issuing of the award of the contract.  The subsequent award will be reported 
back to Elected Members via the Bulletin. 

2.7 This change will allow the relevant Committee to provide strategic direction in 
relation to the Council’s higher value requirements.  It will then allow officers 
to conclude the operational aspects of any resulting procurement exercise, 
including the issuing of the award of the contract. 

2.8 This will change the current approvals process.  Currently, Committees are 
asked to set the strategic direction of a service, and then approve contract 
awards of more than £1,500,000 at the end of a procurement process.  It is 
proposed that this process for contracts with a value in excess of £1,500,000 
be changed.  The proposed change will provide  members with more visibility 
over expenditure and greater influence on the decision making process prior 
to going to market and therefore an increased influence on outcomes, which 
members do not currently have. The proposed changes are:-  

2.8.1 Council or Committee will be asked to set the strategic direction and 
approve the Council’s procurement proposal to access the market;  

2.8.2 Thereafter, officers will set the parameters of any contract opportunity 
in accordance with that approval and advertise the contract 
opportunity; 



2.8.3 Contracts will only be awarded to the successful tenderer following a 
full evaluation of tenders received. Evaluation will be undertaken in 
light of the published award criteria;  

2.8.4 Following conclusion of evaluation process the Council must award 
the contract to the successful tenderer as assessed in light of the 
award criteria.  Officers will then make the contract award; and 

2.8.5 The outcome of the award process will be reported back to Elected 
Members via the Bulletin.  

2.9 Council is asked to note that a failure to follow the procedure to award the 
contract to the successful tender would in all likelihood be unlawful and would 
open the Council to legal challenge. 

2.10 Paragraph 17 of the revised Contract Standing Orders clarifies the position on 
contract modification or extension where there is additional expenditure 
required. In line with the Council’s Financial Regulations any extension or 
modification of a contract which requires an increase in the allocated budget 
for that project requires the approval of the appropriate decision making 
committee or Council in advance of expenditure being incurred.  

2.11 Provision has also been made to amend the responsible senior officers and 
delegated authority according to the recent Organisational Structure Review 
and the Head of Procurement joining the Council.  

2.12 The revised Contract Standing Orders are found at Appendix 1. 

 

3. Implications  

Equalities Impact 

3.1 The contents of this report were assessed under the Council’s Equality 
Impact Assessment process.  It was determined that an Equality Impact 
Assessment was not required as the proposal will have no impact directly on 
members of the public or those with Protected Characteristics.  

Fairer Scotland Duty 

3.2 The contents of this report were considered in terms of the Fairer Scotland 
Duty and were determined not to be of strategic importance. 

Climate Change, Sustainability and Environmental Impact 

3.3 There is no sustainability impact as a result of this report. 

Other Policy Implications 

3.4 Following consideration of the policy implications of this report no relevant 
issues have been identified”. 

Consultations 

3.5 No external consultation was required. 

 

  



4. Background Papers
4.1 EqIA Relevance Check.

5. Appendices
5.1 Appendix 1 – Stirling Council Contract Standing Orders – October 2021.
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