
Stirling Council  Agenda Item No. 12 

Stirling Council  Date of 
Meeting:  29 April 2021 

Not Exempt 

Report on the Consultation on Review of the Stirling Council 
Prohibition of the Drinking of Alcohol in Public Places Byelaw 

Purpose & Summary  
The purpose of this report is to advise Council on the outcome of the statutory consultation 
on the proposed amendments to the Stirling Council Prohibition of the Drinking of Alcohol in 
Public Places Byelaw 1998 (the “Byelaw”). Council is also asked to decide on whether to 
request the Scottish Government to implement the proposed amendments following review 
of the consultation outcome. 

Recommendations  
Council is asked to:- 

1. note the contents of this report and the outcome of the consultation process; and

2. decide whether to request the Scottish Government, as the competent authority, to
implement the proposed amendments.

Resource Implications  
There will be resource implications for officers from Legal Services in liaising with the 
Scottish Government. 

If approved, there may be a financial implication involved in placing required signage in the 
extended area where the amended Byelaw will operate around Callander. 

Legal & Risk Implications  
The Council has the power under the Local Government (Scotland) Act 1973 (the “1973 
Act”) to make and implement byelaws for the good governance of its area. There is a 
statutory process contained in the 1973 Act and the Scottish Government has issued 
guidance on introducing or amending byelaws. The process and guidance need to be 
adhered to when seeking to amend any existing Byelaw. In undertaking the consultation the 
Council is meeting this statutory requirement and following the relevant guidance. Legal 
scrutiny is being undertaken at each step of the Byelaw amendment process. 

The Council’s Scheme of Delegation reserves the power to make and as necessary revoke 
or amend byelaws exclusively to Council; see the Council’s Scheme of Delegation page 9 
paragraph 15 – Management Rules & Statutory Orders etc. 



The process of Byelaw amendment must conform to the procedure outlined in the Scottish 
Government Guidance Circular No. LJ/02/2014 (the “Guidance”).  

 

1. Background  
1.1. Council is referred to the report on this matter brought at its meeting of  

4 March 2021.  In that paper officers outlined the reasons as to why that 
report was brought before Council and the statutory process under which 
byelaws can be amended. Council was also made aware that the request for 
amending the Byelaw came from residents in the South Loch Venacher area 
of Callander and also from Police Scotland. 

1.2. Council is reminded that the proposed amendments to the Byelaw are as 
follows:- 

1.2.1. to include the offence of having possession of an open container 
containing alcohol in a designated public to the existing offence of 
consumption of alcohol in a designated public place; and  

1.2.2. to extend the purview of the Byelaw in the Callander area to include 
the Invertrossachs Rd / South Loch Venacher area, which is not 
covered currently by the Byelaw. 

1.3. At the Council meeting, elected members unanimously approved the proposal 
for officers to consult with members, our communities and external partners 
on the proposed amendment to the byelaw and noted that a further report 
would be brought back to Council detailing the outcome of the consultation for 
Council to decide on further action if appropriate. 

1.4. Following the Council meeting officers commenced the statutory consultation 
process.  In terms of this process, the Council is only required to publish a 
notice in a newspaper circulating in the Council area.  The Council published 
a notice in the Stirling Observer for 4 consecutive weeks between 19 March 
2021 and 9 April 2021.  The statutory process requires any comments on the 
proposals to be sent directly to the Scottish Government.  The Scottish 
Government is the competent authority and decides whether the amendments 
should be approved.  At the point of writing this report officers are unaware of 
how many comments have been sent directly to the Scottish Government. 

1.5. Officers also recognised that there was a need to go beyond the statutory 
process as a minimum standard for consultation.  Officers from Legal, 
Economic Development, Community Development, the Digital Team, the 
Access team and Communications worked together to promote the 
consultation.  The details of the proposed amendments were published on the 
Council’s Engage Stirling platform with comments being sought from the 
public.  The consultation was also promoted through the Council’s social 
media accounts. 

1.6. In addition, officers from Community Development emailed details of the 
consultation to approximately 340 contacts that they hold.  This database 
included community councils, community development trusts, community 
newspapers, hall committees, 3rd sector organisations and faith groups.  

  



1.7. Lastly, and following on from members’ concerns raised at the meeting on  
4 March 2021, information on the consultation was also emailed to the 
following organisations; the Loch Lomond and Trossachs National Park 
Authority, Forestry and Land Scotland, the Local Access Forum, Ramblers 
Scotland, the British Horse Society, the Scottish Canoe Association, Cycling 
Scotland, Nature Scotland, the Scottish Outdoor Access Network, the Central 
Scotland Green Network Trust and Loch Lomond and Trossachs Countryside 
Trust. 

 

2. Considerations 
2.1 Following concerns raised by members at the earlier meeting clarification was 

sought from Police Scotland on the extent of existing police powers. Chief 
Superintendent Gill Marshall, Area Commander – Stirling provided a 
response dated 13 April 2021.  This provides more detail on what Police 
deem an open container to be and how police officers would in practice 
exercise their discretion when enforcing byelaws.  This email can be seen at 
Appendix 1. 

2.2 A formal response was received from the National Park Authority dated  
15 April 2021, which is supportive of the proposed amendments.  The 
National Park Authority highlighted the fact that the amendment will bring 
consistency to the application of alcohol byelaws throughout the National 
Park area, by bringing the bylaws in force in the Stirling Council area into line 
with those of the other Councils with areas that fall within the National Park 
i.e. West Dunbartonshire and Argyll and Bute Councils.  This email can be 
found at Appendix 2. 

2.3 A response from Ramblers Scotland dated 31 March 2021 was also 
submitted and can be found at Appendix 3.  This response raised the 
Ramblers’ concerns that alcohol byelaws should be a second last resort and 
that responsible authorities should provide infrastructure and education to 
tackle anti-social behaviour in the first instance.  However, Ramblers Scotland 
preference is to have alcohol byelaws in place before camping byelaws, 
which they strongly oppose and see as very much a last resort.  However, the 
issue of implementing and operating camping byelaws is not one for Council 
and rests with the National Park Authority. 

2.4 The Communications Team also publicised the consultation through the 
Council’s social media accounts on Facebook and Twitter.  The purpose of 
the social media posts was to signpost readers to the Engage Stirling platform 
where the details of the consultation could be read and comments left.  There 
were 14 posts on Twitter and Facebook, with total reach of 32,119 and 52691 
respectively.  There were 272 link clicks on the Twitter posts and 566 on the 
Facebook posts. 

2.5 The anonymised outcome of the public consultation via the Engage Stirling 
Platform can be seen at Appendix 4.  In total there were 32 comments made 
which can broadly be categorised as 16 in favour, 8 against and 8 
commenting generally and neither completely supportive or against the 
proposal.  

 

  



3. Implications  

Equalities Impact 

3.1 The contents of this report were assessed under the Council’s Equality 
Impact Assessment process.  It was determined that an Equality Impact 
Assessment was not required. 

Fairer Scotland Duty 

3.2 The contents of this report were considered in terms of the Fairer Scotland 
Duty and were determined not to be of strategic importance. 

Climate Change, Sustainability and Environmental Impact 

3.3 N/A. 

Other Policy Implications 

3.4 Following consideration of the policy implications of this report no relevant 
issues have been identified. 

Consultations 

3.5 This report narrates the outcome of the consultation process. 

 

4. Background Papers 
4.1 Council report of 4 March 2021. 

4.2 EqIA Relevance Check. 

 

5. Appendices 
5.1 Appendix 1 – Email from Chief Superintendent Gill Marshall, Police Scotland, 

Area Commander – Stirling. 

5.2 Appendix 2 – Email from Sandra Dalziel, Legal Manager, Loch Lomond and 
the Trossachs National Park. 

5.3 Appendix 3 – Email from Ramblers Scotland. 

5.4 Appendix 4 – Anonymised consultation responses from the Engage Stirling 
platform. 

 

  



Author(s) 

Name Designation Telephone Number/E-mail 

Charlie Haggerty Legal Manager haggertyc@stirling.gov.uk 

 

Approved by 

Name Designation Date 

Julia McAfee Chief Officer - Governance 19 April 2021. 

 

Details of Convener(s), Vice Convener(s), 
Portfolio Holder and Depute Portfolio 
Holders (as appropriate) consulted on this 
report: 

Cllrs Earl, McDonald and Tweed as local 
members;  

Cllrs Gibson and Dodds as Chair and Vice 
Chair of the Licensing Board, 

Provost Simpson and Cllr Houston. 

 

Wards affected: Council wide in respect of the amendment to 
the offence.  

Trossachs and Teith in respect of the 
amendment to the geographical coverage of 
the byelaw. 

Key Priorities: F - We will commit and coordinate our 
resources to ensuring Stirling becomes a must 
visit destination; with heritage, culture, 
environment & economic strategieis working 
hand in hand to encourage tourists to stay for 
mimimum 3 days and 2 nights 

Key Priority Considerations:  

Stirling Plan Priority Outcomes: 

(Local Outcomes Improvement Plan) 

Healthy - People are healthy and live active, 
full and positive lives within supportive 
communities 
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