
Stirling Council  Agenda Item No. 9 

Stirling Council  Date of 
Meeting:  4 March 2021 

Not Exempt 

Consultation on Review of the Stirling Council Prohibition of 
the Drinking of Alcohol in Public Places Byelaw 

Purpose & Summary  
The purpose of this report is to seek Council approval for officers to undertake a consultation 
on the amendment of the existing Stirling Council byelaw prohibiting the drinking of alcohol 
in public places (the “Byelaw”). The purpose of the consultation is to ascertain whether there 
is support amongst our communities and partner agencies for an extension to the existing 
Byelaw and to commence the required process in compliance with the statutory framework.   

The proposed amendments to the Byelaw are (1) an extension to the geographical extent of 
the Byelaw in the Callander area and (2) to further define the offence of drinking alcohol in a 
public place.  

The consultation process may identify further proposals for extending the coverage of the 
Byelaw and, if so, these will be reported back separately to Council for further consideration. 

Recommendations  
Council is asked to:- 

1. note the contents of this report and the proposed amendments to the current Byelaw;

2. approve the proposal for officers to consult with members, our communities and
external partners on the proposed amendments to the Byelaw; and

3. note that officers will bring to Council a further report detailing the outcome of the
consultation for Council to decide on further action if appropriate.

Resource Implications  
There will be resource implications for officers from Legal Services and Economic 
Development and Communities in undertaking the consultation and reporting back to 
Council. 



Legal & Risk Implications  
The Council has the power under the Local Government (Scotland) Act 1973 (the “1973 
Act”) to make and implement byelaws for the good governance of its area.  There is a 
statutory process contained in the 1973 Act and the Scottish Government has issued 
guidance on introducing or amending byelaws.  The process and guidance need to be 
adhered to when seeking to amend any existing Byelaw.  In undertaking this consultation the 
Council is meeting this statutory requirement and following the relevant guidance. Legal 
scrutiny will be undertaken at each step of the Byelaw amendment process. 

The Council’s Scheme of Delegation reserves the power to make and, as necessary, revoke 
or amend byelaws exclusively to Council; see the Council’s Scheme of Delegation page 9 
paragraph 15 – Management Rules & Statutory Orders etc. 

The process of Byelaw amendment must conform to the procedure outlined in the Scottish 
Government Guidance Circular No. LJ/02/2014 (the “Guidance”).  Officers will engage with 
Scottish Government colleagues to ensure that this process is complied with. 

 

1. Background  
1.1. Section 201(1) of the 1973 Act gives the Council the power to make byelaws 

for the good rule and good governance of its local authority area.  In 1998 
Stirling Council exercised this power to make the Byelaw prohibiting the 
consumption of alcohol in defined public places.  The Byelaw originally 
covered the Stirling, Bridge of Allan, Fallin, Throsk, Cowie, Plean and 
Callander areas and came into force on 3 July 1998.  This Byelaw has been 
amended on a number of occasions to bring it into force in various other 
areas within the Council area. 

1.2. The Byelaw as amended covers defined geographical areas and maps of its 
extent can be found at Appendix 1.  The Byelaw is enforced by Police 
Scotland with offences being reported to the Crown Office and Procurator 
Fiscal Service (“COPFS”) for decisions on prosecution.  

1.3. Currently the Byelaw has been extended to cover the following communities 
and localities.  The year when the community or locality was added to the 
Byelaw is in parenthesis:- 

1.3.1. Stirling, Bridge of Allan, Fallin, Throsk, Cowie, Plean and Callander 
(1998); 

1.3.2. Dunblane (2000); 

1.3.3. Strathblane, Blanefield, Balfron and Killearn (2005); 

1.3.4. Arnprior, Buchlyvie, Gargunnock and Kippen (2005); 

1.3.5. Doune, Deanston, Drymen and Fintry (2007); 

1.3.6. East side of Loch Lomond (2010); and 

1.3.7. Loch Voil, Loch Earn and Loch Lubnaig (2017); 

1.4. Since the imposition of lockdown, as a result of Covid-19 restrictions, certain 
locations within the Council area have seen an increase in footfall of visitors, 
particularly within the Council area which falls within the Loch Lomond and 
the Trossachs National Park (the “National Park”).  While most visitors to the 
National Park act in a responsible manner, certain areas have attracted 
visitors who have behaved in an anti-social and criminal manner. 



1.5. Consequent to this, officers were contacted by Police Scotland regarding the 
operation of the Byelaw in the Callander area; specifically police colleagues 
requested to know whether the Byelaw extended to cover the Invertrossachs 
Rd / South Loch Venacher area. Police Scotland experience in that area over 
last summer was that there had been an increase in wild camping and anti-
social behaviour.  This problem was described as “… an area which, 
particularly in the summer months, is subject to mass anti-social behaviour- 
primarily from camping and fishing activity”.  The Invertrossachs Rd / South 
Loch Venacher area is not within the current geographical purview of the 
Byelaw.  

1.6. Police Scotland has also requested that the Council gives consideration to 
amending the offence created by the Byelaw. Currently the Byelaw makes it 
an offence to consume alcohol in a designated public place.  Operationally, 
this requires police officers to apprehend the offender in the act of consuming 
alcohol.  This current iteration of the offence has proven difficult to enforce.  

1.7. Police Scotland has requested that the Council gives consideration to an 
amendment to the Byelaws offence to make it an offence of:-  

1.7.1. (1) Consumption of alcohol in a designated public place, and  

1.7.2. (2) Possession of an open container containing alcohol in a 
designated public place.  

1.8. This change would remove the requirement for the officer to actually witness 
the consumption of the alcohol for the offence to be constituted.  This revised 
offence is one of the model offences provided in the Guidance. 

1.9. Following on from the initial Police Scotland contact, the Council has received 
a formal request by letter dated 2 February 2021 requesting a review of the 
operation and extent of the Byelaws.  This request came from Chief Inspector 
Gill Marshall, Area Commander, Stirling.  The letter details the increased 
incidences of anti-social behaviour over the last year at South Loch 
Venacher, and outlines the problems that Police Scotland have faced in using 
the existing Byelaw offence as an enforcement mechanism.  Police Scotland 
have requested that the Byelaw is extended to mirror the geographical extent 
of the current National Park Camping Management Byelaw area.  A copy of 
the letter can be found at Appendix 2. 

1.10. In terms of the Guidance, the Council must also seek the approval of the local 
Procurator Fiscal.  This has been done and a copy of the letter from COPFS 
is attached at Appendix 3. 

 

2. Considerations 
2.1 The proposed draft byelaw amendment, The Stirling Council Prohibition of the 

Drinking of Alcohol in Public Places (Amendment) Byelaw 2021, can be found 
at Appendix 4.  The draft details both the proposed change to the offence 
and a map of the extended area incorporating Invertrossachs Road / South 
Loch Venacher.  This document will be the basis for any future public 
consultation.  An overlay map showing the red line boundary of the proposed 
extended area and the extent of the current area in hatch is produced at 
Appendix 5. 

  



2.2 The 1973 Act and the Guidance detail the process that the Council must 
undertake in order to introduce or amend an existing byelaw.  Following the 
receipt of the letters of support from Police Scotland and COPFS the 
proposed amendments must be forwarded to the Scottish Government for 
consideration.  At the time of writing this has been done but no response has 
yet been received.  

2.3 Upon receipt of Scottish Government approval the Council can then proceed 
to advertise the proposed amendments and formally consult with the public on 
the proposed change. 

2.4 Consultation will take place with all elected members, community councils and 
the public at large.  The proposed amendments to the Byelaw require to be 
advertised for one month in a newspaper in circulation in the area affected by 
the proposed change.  The Council will also look to promote the consultation 
through its social media channels.  The views of the National Park Authority, 
and Forestry and Land Scotland, will also be sought. 

2.5 The consultation will run for a period of one month and it is hoped that the 
outcome will be reported back to the next Council meeting.  If the outcome of 
the consultation is positive then Council will be asked at that point to approve 
the amendments to the Byelaw.  If there are objections the Council may be 
asked to address these by the Scottish Government.  If there are serious 
objections that are raised by the consultation then these may be sent to the 
Sheriff to hold an inquiry into the proposals, though this is not a common 
outcome. 

2.6 Thereafter, if Council is minded to approve the proposed amendments, these 
will then be forwarded to the Scottish Government for confirmation.  The 
amendments will not come into force until they are confirmed and a 
commencement date set by the Scottish Government. 

2.7 If there are other responses received which seek to amend the geographical 
extent of the Byelaw in different areas apart from South Loch Venacher, these 
will require to be the subject of further consultation with COPFS and Police 
Scotland and brought back separately to Council. 

 

3. Implications  

Equalities Impact 

3.1 The contents of this report were assessed under the Council’s Equality 
Impact Assessment process.  It was determined that an Equality Impact 
Assessment was not required as only approval to consult is sought at this 
point. A further paper will be brought to Council and a full EqIA will be 
undertaken at that point if necessary. 

Fairer Scotland Duty 

3.2 The contents of this report were considered in terms of the Fairer Scotland 
Duty and were determined not to be of strategic importance. 

Climate Change, Sustainability and Environmental Impact 

3.3 N/A. 

  



Other Policy Implications 

3.4 Following consideration of the policy implications of this report no relevant 
issues have been identified. 

Consultations 

3.5 This report seeks Council approval to consult and thereafter report back to 
Council. 

4. Background Papers
4.1 Scottish Government Guidance Circular No. LJ/02/2014. 

4.2 National Park Authority Map of South Loch Venacher Camping Management 
Zone. 

4.3 EqIA Relevance Check. 

5. Appendices
5.1 Appendix 1 – The Stirling Council Prohibition of the Drinking of Alcohol in 

Public Places Byelaw 1998 as amended. 

5.2 Appendix 2 – Letter from Chief Inspector Gill Marshall, Area Commander, 
Stirling dated 02 February 2021. 

5.3 Appendix 3 – Letter from Malcolm McBain, Assistant Procurator Fiscal, 
Tayside, Central and Fife. 

5.4 Appendix 4 – Draft Stirling Council Prohibition of the Drinking of Alcohol in 
Public Places (Amendment) Byelaw 2021. 

5.5 Appendix 5 – Overlay map showing extent of current and proposed area at 
Callander. 



Author(s) 

Name Designation Telephone Number/E-mail 

Charlie Haggerty Legal Manager haggertyc@stirling.gov.uk 

 

Approved by 

Name Designation Date 

Julia McAfee Chief Officer - Governance 5 February 2020 

 

Details of Convener(s), Vice Convener(s), 
Portfolio Holder and Depute Portfolio 
Holders (as appropriate) consulted on this 
report: 

Cllrs Earl, McDonald and Tweed as local 
members;  

Cllrs Gibson and Dodds as Chair and Vice 
Chair of the Licensing Board, 

Provost Simpson and Cllr Houston. 

 

Wards affected: Council wide in respect of the amendment to 
the offence.  

Trossachs and Teith in respect of the 
amendment to the geographical coverage of 
the byelaw. 

Key Priorities: F - We will commit and coordinate our 
resources to ensuring Stirling becomes a must 
visit destination; with heritage, culture, 
environment & economic strategieis working 
hand in hand to encourage tourists to stay for 
mimimum 3 days and 2 nights 

Key Priority Considerations:  

Stirling Plan Priority Outcomes: 

(Local Outcomes Improvement Plan) 

Healthy - People are healthy and live active, 
full and positive lives within supportive 
communities 

 




