
Stirling Council Agenda Item No. 7 

Stirling Council 
Date of 
Meeting:  2 May 2019 

Not Exempt 

Changes to Procedures for Handling and Determining 
Planning Applications – Review of Changes  

Purpose & Summary 

A meeting of Council on 3 May 2018 agreed changes to planning procedures related to 
the determination of planning applications by the Council’s Planning and Regulation Panel 
and under delegated authority, in accordance with the Chief Executive’s Scheme of Sub-
Delegation. 

A meeting of Council on 6 December 2018 agreed that a report would be provided to the 
2May 2019 meeting of Council, reviewing the impact and effectiveness of the changes 
over the period June 2018 – March 2019.  This report has been prepared to provide that 
review. 

Recommendations 

Council is asked to: 

1. agree to confirm, with immediate effect, the procedures for the Planning and
Regulation Panel as set out in Appendix 1; and

2. agree to confirm, with immediate effect, the Council’s Section 43A Scheme of
Delegation, which relates to the determination of planning applications, as set out
at Appendix 2 (as approved by Scottish Ministers on 16 June 2018) and to amend
the Council’s Scheme of Delegation and/or the Chief Executive’s Scheme of Sub-
Delegation, as appropriate, to incorporate the revised Section 43A Scheme of
Delegation.

Resource Implications 

It was anticipated that the implementation of the revised framework would result in a 
modest increase in planning applications being referred to Planning and Regulation Panel, 
but that this would be offset by more efficient procedural arrangements.  There has been a 
small increase in the numbers of planning applications being determined by Planning and 
Regulation Panel over the period June 2018 to March 2019 (21 in the period June 18-
March 19 compared to 20 in the equivalent period 2017-18). 

There has been a reduction in the number of site visits being undertaken from 6 in 2018-
19 compared to 11 in the period 2017-18. 



There are no other discernible resource implications that have arisen with the 
implementation of revised planning procedures. 

Legal & Risk Implications and Mitigation 

The only identified risk involved with the procedural changes relates to the determination 
of a planning application which is not in accordance with the Council’s Scheme of 
Delegation.  Should error be made in this regard such decisions may be vulnerable to 
legal challenge. 

The electronic system used to process planning applications can reduce the likelihood of 
error by setting within the electronic system the expected route of determination when the 
application is first received and undergoes a process of validation.  For this reason, an 
error related to the procedure by which an application is to be determined is more likely to 
occur where the status of the application changes after the validation stage and during the 
processing of the application. 

The Council’s previous Scheme of Delegation for planning applications contained two 
areas where the status could change and could involve this risk: 1) where a substantial 
number of objections were received; and/or 2) where a Councillor remitted an application 
to the Planning and Regulation Panel. 

The revised Scheme of Delegation for planning applications retains the Councillor remit to 
Panel, but instead of a ‘significant number of objections’ the trigger for referral to Panel is 
a minimum of 5 objections. 

Measures have been introduced to reduce the likelihood of any error occurring, including 
staff training and additional quality assurance processes.  Furthermore, the risk involved 
with including a trigger of 5 objections is partly offset by the reduced risk of legal challenge 
around what comprises ‘a significant number of objections’ 

There is no further risk to the Council involved with the new Scheme of Delegation. 

There are no other known risks and the recommendations meet with regulations related to 
determining planning applications, as referenced throughout this report. 

1. Background 

1.1. In accordance with the Improvement Plan for the Planning Service, Council 
considered changes to the planning framework in May 2018.  The changes 
approved by Council on 3 May 2018 related to two areas of planning application 
handling:  

1.1.1 The Scheme of Delegation for determining planning applications (Section 
43A Scheme of Delegation under the terms of the Town and Country 
Planning (Scotland) Act 1997); and  

1.1.2 Procedures that operate at the Council’s Planning and Regulation Panel. 

1.2. The changes in each of these two aspects complement each other, their purpose 
being: 

1.2.1 Speeding up planning application decision making as part of a range of 
improvements aimed at providing planning services that are ‘open for 
business’ and improving customer service. 

1.2.2 Providing certainty of process to improve customer service. 



1.2.3 Enabling the Planning & Regulation Panel to concentrate on planning 
applications of genuine wider public interest rather than minor 
developments raising neighbour disputes. 

1.2.4 Providing community empowerment by introducing an ability for objectors 
(where there are 5 or more) to trigger planning applications going to the 
Panel direct without first liaising with the local ward member to seek a 
referral. 

1.3. Changes to the Scheme of Delegation required approval by the Scottish Ministers.  
This was obtained and the revised Scheme of Delegation for planning applications 
became operational on 12 June 2018. 

1.4. Changes to the procedures at Planning and Regulation Panel became effective for 
new planning applications being determined following the meeting of the Panel of 
26 June 2018. 

2. Considerations 

2.1. The review of effectiveness of the changes has looked at the purposes behind the 
changes and the findings are set out under each heading below. 

Speed up Decision Making to be Open for Business 

2.2. Since the new procedures became effective in June 2018, 21 planning 
applications have been considered by Planning and Regulation Panel, with 11 
being determined under the new procedures and 10 under the old procedures that 
continued to operate for applications registered before the new procedures were 
operational in June 2018. 

2.3. Overall there has been some improvement in the time taken to determine all 
planning applications in the 10 months since the new procedures became 
operational compared to the 10 months previously (55 days compared to 69 the 
equivalent 10 month period 2017-18).  Over the same period there has been a 
substantial increase in workload of a third with the same staff base.  This indicates 
that underlying efficiency improvements have been made. 

2.4. More notably, for applications being determined at Panel, significant improvements 
have been made to timescales.  The average timescale for existing applications 
(pre June 2018) determined at Panel was 278 days, compared to 115 days for 
new applications following the new procedures for the equivalent period. 

Providing Certainty of Process to Applicants and Interested Parties 

2.5. Six applications were referred by Councillors in the period June 18- March 19 
compared to seven in the equivalent period 2017-18.  There were 12 ‘markers’ 
made by Councillors in the period.  There is one instance of a Councillor 
attempting to make a referral/marker, but being out of time. Unfortunately 
recording of Councillor ‘markers’ was introduced in early 2018 so it is not possible 
to retrospectively compare the number of Councillor ‘markers’ pre and post 
changes to the Scheme of Delegation  

2.6. There were 7 instances where the planning application was referred to Panel 
because there were 5 or more objectors, this also included 2 occasions where a 
Councillor referral was also made. 

 

 



2.7. It would therefore appear that the new Scheme of Delegation has had little impact 
on the number of Councillor referrals being made. The number of Councillor 
referrals and the number of objectors equally triggered applications intended for 
delegation then becoming applications that were determined by Panel. 

Enabling the Planning and Regulation Panel to concentrate on Planning 
Applications of Genuine Interest to the General Public. 

2.8. Of the 21 applications determined by Planning and Regulation Panel since June 
2018, most of these are considered to raise matters of genuine public interest. 

Providing for Community Empowerment 

2.9. Of the 10 applications determined by Planning and Regulation Panel under the 
new procedures since June 2018, 5 were triggered solely by there being 5 
objections. 

2.10. The review has also sought feedback from applicants and communities by survey 
questionnaires issued in March 2019 to members of the Architect and Developers 
Forum and to all Community Councils.  There has been a relatively low level of 
feedback provided. Responses to the survey are set out in Appendix 3. 

2.11. It can be seen that all respondents replied that both the new Scheme of 
Delegation for planning applications and Panel procedures are viewed as 
improvements that are working effectively.  All responses from Community 
Councils also agreed with the changes made, and that the Planning Toolbox 
‘Procedures for Determining Planning Applications’ has been helpful.  

2.12. The review indicates that timescales have improved with the introduction of the 
new procedures, with substantial timescale improvements for applications 
determined at Planning and Regulation Panel and that the other aims of the 
changes have been realised.  Feedback from members of the Architects’ Forum, 
Developers’ Forum and Community Councils have all been positive.  It is therefore 
recommended that the planning procedures and amendments to the Scheme of 
Delegation for planning applications (Section 43A Scheme of Delegation), 
approved by Council on 3 May 2018, now be confirmed. 

3.  Implications 

Equalities Impact 

3.1. The contents of this report were assessed under the Council’s Equality Impact 
Assessment process.  It was determined that an Equality Impact Assessment was 
not required.  

Fairer Scotland Duty 

3.2. In preparing the contents of this report, in terms of the Fairer Scotland Duty, due 
regard has been given to reducing inequalities of outcome caused by socio-
economic disadvantage, and any such impacts in respect of the proposals set out 
in this report are contained in the EqIA Relevance Check.  

Sustainability and Environmental 

3.3 There are no direct sustainability or environmental implications arising. 

Other Policy Implications 

3.3. None. 

 



Consultations 

3.4. Stirling Community Councils – Survey in Appendix 3. 

3.5. Stirling Local Architects Forum – Survey in Appendix 3. 

3.6. Stirling Developers’ Forum – Survey in Appendix 3. 

4. Background Papers 

4.1. Report to 3 May 2018 Full Council - Changes to Procedures for Handling and 
Determining Planning Applications. 

4.2. Report to 7 December 2018 Full Council – Changes to Procedures for Handling 
and Determining Planning Applications. 

4.3. Procedures for Determining Planning Applications Planning Toolbox and Guidance 
- Stirling Council. 

4.4. EqIA Relevance Check dated 16th April 2019. 

5. Appendices 

5.1. Appendix 1 - Stirling Council’s Section 43A Scheme of Delegation (as approved by 
Scottish Ministers on 12 June 2018). 

5.2. Appendix 2 - Stirling Council Extract of Standing Orders – Section J – Planning 
and Regulation Panel. 

5.3. Appendix 3 - Outcome of Questionnaires sent to Architects’ Forum, Developers’ 
Forum and Community Councils.  

 

  



 

 

 

 

Author of Report: 

Christina Cox 
Planning and Building Standards Manager 

Contact Details: 

01786 33682 
coxc@stirling.gov.uk  

Approved by: 

Brian Roberts 
Senior Manager - Infrastructure 

Date: 24 April 2019 

Signature: 

 

Details of Convener(s), Vice Convener(s), 
Portfolio Holder and Depute Portfolio Holder 
consulted on this report: 

 

Cllr MacPherson  Chair of Planning and 
Regulation Panel 

Cllr Thomson, Convenor of Environment 
and Housing Committee 

Cllr Gibson, Vice-Convenor of Environment 
and Housing Committee 

  

 

Wards affected: All 

Key Priorities: D - We will deliver inclusive economic growth and 
promote prosperity.  We will deliver a City Region Deal 
and pursue policies and solutions that encourage high 
quality, high paying jobs into all of Stirling's 
communities. 

Key Priority Considerations: Recommendations are consistent with providing ‘open 
for business’ planning procedures. 
 

Stirling Plan Priority Outcomes: 
(Local Outcomes Improvement Plan) 

Prosperous - People are part of a prosperous economy 
that promotes inclusive growth opportunities across our 
communities 

  
 



APPENDIX 1 
 
 
AMENDMENTS TO CHIEF EXECUTIVE’S SUB-SCHEME OF DELEGATION  
 
SECTION LI211  
 
PLANNING – SECTION 43A OF PLANNING ACTS - SCHEME OF DELEGATION 
 
The Scheme of Delegation means that there are several ways in which a local application 
can be decided.  Generally, Local Developments will be determined by an Appointed Officer 
in terms of Section 43A of the Town and Country Planning (Scotland) Act 1997 and the 
Council’s Section 43A Scheme of Delegation as below. 
 
This part of the Scheme of Delegation is operated under Section 43A of the Town and 
Country Planning (Scotland) Act 1997 and Part 2 of the Town and Country Planning 
(Schemes of Delegation and Local Review Procedure) (Scotland) Regulations 2013 and has 
received Scottish Ministers’ approval under Regulation 4 of the Town and Country Planning 
(Schemes of Delegation and Local Review Procedure) (Scotland) Regulations 2013. 
 
The Appointed Officer, being the Officer appointed under Section 43A(1) of the Town and 
Country Planning (Scotland) Act 1997, is authorised to determine any application for 
planning permission (and any application for consent, agreement or approval required by 
condition imposed on a grant of planning permission) and being applications which fall within 
the definition of a Local Development as specified in the Town and Country Planning 
(Hierarchy of Developments) (Scotland) Regulations 2009 with the following exceptions:- 
 
(a) The application is made by the Planning Authority or relates to land in the ownership 

of the Planning Authority or to land in which the Planning Authority has a financial 
interest and the development is contrary to the Development Plan and the Appointed 
Officer is minded to approve; or 
 

(b) The application is made by a member of the Planning Authority; or 
 

(c) The application is a non-householder planning application for which the Appointed 
Officer has received a written request from a local elected member to remit to the 
Planning & Regulation Panel for determination. The requests requires to be made by 
a local elected member for the electoral ward within which the planning application 
relates and the request requires to be made within 25 days of registration of the  
planning applications in question; or 
 

(d) The application is a non-householder planning application for which the Appointed 
Officer has received a written request from a local elected member not to determine 
the planning application until the Appointed Officer has sent the elected member a 
written notification of the expected determination. The requests requires to be made 
by a local elected member for the electoral ward within which the planning 
application relates and the request requires to be made within 25 days of 
registration of the planning application in question. The elected member can then 
remit the application to Planning and Regulation Panel provided that the remit is 
made within 56 hours of the notification being sent; or 

 
 
 



(e) Significant Local Objection 
 
The application receives 5 or more competent written objections on a non-
householder planning application and the Appointed Officer is minded to approve the 
application; or 
 

(f) Contrary to Local Development Plan 
 
Any application where the Appointed Officer is minded to approve in circumstances 
where it is a significant departure from the Local Development Plan; or 
 

(g) Scottish Ministers 
 

The application requires to be notified to Scottish Ministers. 
 

Any application that falls within exceptions (a) to (h) shall be determined by the by the 
Planning & Regulation Panel, unless with (a) the proposals are significantly contrary 
to the Local Development Plan, in which determination will be made by Full Council. 

 
Any application that falls within exceptions (c) to (e) shall require the elected member or 
objector (s) to provide to the Appointed Officer a relevant planning reason supporting the 
request for the remit. 

 
The Appointed Officer (s) include: the Planning and Building Standards Manager, 
Development Management Team Leader and Senior Planners (Development Management). 
 
 
SECTION LI209 – WEEKLY SCHEDULE 
 
Subject to reporting the proposed determination, decision, approval, action or exercise of the 
functions of the Planning Authority and no written objection thereto being received from an 
Elected Member by the appointed officer within seven days of the report appearing in the 
Weekly Planning Schedule, appointed officers may: 
 
DELETE CRITERIA (A)  
 
(a) Determine applications for planning consent in terms of the Planning etc (Scotland) 

Act 2006, the Town and Country Planning (Scotland) Act 1997, The Planning (Listed 
Buildings and Conservation Areas) (Scotland) Act 1997 and the Town and Country 
Planning (Control of Advertisements) Regulations 1984 where the applications are 
not National or Major Developments that are to be determined under the Section 43A 
Scheme of Delegation below; 

 



APPENDIX 2 
 
 

STANDING ORDERS 
 
Section J - Planning & Regulation Panel 
 
The Panel may continue the determination of a planning application pending a site 
inspection, provided that reasons are given for the site specific information that is sought 
from the site visit. 
 
The applicant, any person that has submitted a competent written objection or 
representation in support of a non-householder planning application, or a local ward Member 
may request a Hearing on that application, provided that the request for a Hearing is made 
no later than 15 days before the scheduled Planning and Regulation Panel for which the 
application request relates. 
 
 
The applicant, objectors or other interested parties will be afforded as equal an opportunity 
as the Member to be heard by the Panel. 
 
At any Hearing, a local Elected Ward Member who wishes to make representation to the 
Panel on a planning application, is required to declare their interest in the application under 
consideration and to retire from the meeting room after making their representation 
 
Where the Panel agrees to continue determination of a planning application, pending a site 
inspection, site inspection only, and where there is discussion prior to the decision to 
continue the application, only the Members/Substitute Members of the Panel present at the 
original meeting who attend the site inspection only shall take part in the final determination. 
 
Where the Panel agrees to continue determination of an application pending a site 
inspection, and where there is no discussion prior to the decision to continue the application, 
only the Members/Substitute Members of the Panel present at the site inspection only shall 
take part in the final determination. 
 
Members must attend site visits as a group, and not individually, at a date and time 
organised by the Clerk. 
 





APPENDIX 3 

Determining Planning Applications Survey Summary 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Developers and Architects Survey Summary 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

  



 


