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Purpose & Summary 

The purpose of this report is to present to Council for consideration and approval Stirling 
Council’s response to the Scottish Government’s Department for Planning and 
Environmental Appeals (DPEA) recommendations in respect of the Proposed Stirling 
Local Development Plan.  It also seeks approval to proceed to adopt the Stirling Local 
Development Plan as modified by the Report of Examination and the Environmental 
Report.  Furthermore, it asks members to note both a position statement on the Council’s 
current Housing Land Supply and forthcoming work to deliver housing development.  

Approval of Council is required as the Local Development Plan is a key policy document 
of the Council.  It sets out how the Stirling area will grow and develop over the next 10-20 
years and provides a set of robust policies against which development proposals will be 
assessed.   

 

Recommendations 

Council is asked to: 

1. approve the responses to the reporter’s recommendations as detailed in Appendix 
3; 

2. approve the non-notifiable modifications to the Proposed Stirling Local Development 
Plan as listed in Appendix 4; 

3. authorise the publication and public deposit of the Proposed Stirling Local 
Development Plan as modified and the tables of modifications; 

4. unless directed otherwise by Scottish Ministers, adopt the Proposed Stirling Local 
Development Plan as modified; 

5. note the current Stirling Council position on Housing Land Supply as set out in 
Appendix 2; and 

6. approve the updated Environmental Report set out in Appendix 5. 

 

 

 



Resource Implications 

There are no direct resource implications arising from this report in terms of finance, 
people and assets.  

The vision, spatial strategy and policies of the Local Development Plan seek to reduce 
greenhouse gas emissions by directing development to sustainable locations, by 
encouraging the generation of renewable energy in appropriate locations and by requiring 
the efficient management of waste. 

 

Legal & Risk Implications and Mitigation 

The Local Development Plan (LDP) is being presented to Council with a modest shortfall 
in its housing land calculation meaning that it does not accord with Scottish Planning 
Policy.  Scottish Planning Policy (SPP) is non statutory meaning there is no legal 
obligation to comply with it.  There is always a risk of the LDP being legally challenged in 
the six week period following adoption, however, it has been assessed that if the Council 
proceeds as recommended then any such legal challenge would be unlikely to have a 
strong chance of success.   

There is also a risk that Scottish Ministers will not allow the Council to adopt the LDP in 
light of its non-compliance with SPP.  This risk is considered low as the shortfall is 
relatively small. 

 

1. Background 

1.1 A review of the Stirling Local Development Plan began in late 2014 and, following a 
‘Call for Sites’ exercise, a Main Issues Report was published in July 2015.  After 
taking account of responses received at that time, the Proposed Stirling Local 
Development Plan was approved by Council in June 2016.  A 12 week period of 
consultation took place thereafter and just under 200 responses were received 
which amounted to almost 400 individual points of representation.  All 
representations were summarised, Council responses prepared and, in December 
2016, Council gave authority for the Proposed Plan to progress to Examination 
stage. 

1.2 The LDP Examination into all unresolved representations began in February 2017 
and the final report of Examination was issued to the Council on 24 November 
2017.  The Report of Examination can be found here: 
https://www.stirling.gov.uk/__documents/infrastructure-delivery/ldp-2017-final-
report/reporters-report-nov-2017.pdf 

 

 

 

 



2. Considerations 

Outcome of the Examination 

2.1. The key outcome from the Examination relates to housing land matters.  When the 
Proposed Plan was published in July 2016, there was an adequate supply of 
housing land in the plan and Scottish Government Planning and Housing officials 
had agreed with the method of calculation used.  However, the Examination 
Reporter disagreed with the way that the Council calculated housing land in the 
Proposed Plan and, in changing to a different methodology, stated that there was a 
shortfall of housing land amounting to 650 units.  The Reporter intended that the 
Examination process would meet this shortfall in full and to do this added one new 
site, brought forward the programming of a further two sites and increased the 
density of two others.  These sites are as follows: 

 New site – St Ninians Road/Polmaise Road Cambusbarron – this site 
received a minded to grant notice by the Scottish Government’s 
Department for Planning and Environmental Appeals (DPEA) in May 2017 
through a planning application appeal.  The site capacity is 250 units. 
 

 Sites with programming brought forward into the plan period:  
‐ H152 Buchlyvie – 15 units brought forward to the period 2015-2022 

from post 2027. 
‐ H103 Burnside, Kippen – site capacity of 30 units moved from the 

period 2022-2027 to 2015-2022. 
 

 Sites with densities/site increased 
‐ H069 Cushenquarter, Plean – Site made larger and capacity increased 

from 100 to 500 units. 
‐ Hayford Mills, Cambusbarron – site capacity increased by 5 units. 

2.2. Within the report of Examination, the impact of these changes is set out in the 
recommendations and results in the Housing Land Calculation showing a surplus of 
12 units.  However, Council officers identified that a series of errors had been made 
by the Reporter in this calculation which included use of the wrong base information 
and some double counting of site capacities and past completions.  The DPEA was 
notified of these errors and on 15 December 2017, a post examination errata was 
issued by them which acknowledged the errors and provided a corrected housing 
land calculation table.  The post report errata can be found here: 
https://www.stirling.gov.uk/__documents/infrastructure-delivery/ldp-2/post-report-
errata-issue-3-setting-the-land-requirement-for-housing.pdf 

2.3. This table shows a shortfall of 169 units which corresponds with the officers’ 
assessment of the errors made.  This means that when the Council corrects the 
errors made by the Reporter in the calculation of housing land, the plan is not 
compliant with Scottish Planning Policy (SPP).  As stated previously, SPP is a 
statement of Scottish Government policy but is not statutory in terms of compliance. 

 

 

 

 

 



2.4. Meetings with both the DPEA and Scottish Government Planning officials have 
taken place and legal advice has been sought on what options are available to the 
Council moving forward.  Legislation around the LDP process is relatively inflexible 
in that planning authorities can only depart from the Reporters recommendations in 
a narrow set of circumstances as set out in paragraph 92 of Planning Circular 
6/2013: Development Planning.  Relevant to this case is criterion (d) which is 
applicable where the recommendations ‘are based on conclusions that could not 
reasonably have been reached based on the evidence considered at Examination’.  
This criterion addresses the possibility of errors having been made by the reporter. 

2.5. This means that the Council can decline to accept those recommendations relating 
to the arithmetical errors made.  In order to ensure that the Proposed Plan as 
modified has a corrected housing land supply calculation, it is appropriate for the 
Council to correct errors made and insert these into the plan.  These modifications 
are made under Section 19 (10)(a)(i) of the Town and Country Planning (Scotland) 
Act 1997 (as amended).  

2.6. There is, however, no opportunity to reopen the examination and identify additional 
land to remedy the shortfall or make any further changes to the plan other than 
those already recommended by the reporter or those inserted to correct errors 
made. 

2.7. Within current legislation, the only other way to make changes to the Proposed Plan 
at this stage in the process is for Scottish Ministers to use their powers under 
section 20 of the Town and Country Planning (Scotland) Act 1997 (as amended) to 
direct a planning authority to consider modifying a local development plan.  This 
option, which could have involved the Council being asked to prepare 
Supplementary Guidance to identify more land, has been explored.  However, it has 
been made clear that such a measure for dealing with the identification of housing 
land is discouraged by the Scottish Government.   

2.8. It is therefore recommended to Council that, in order to meet with the 5 year LDP 
review cycle used as a measure of performance by the Scottish Government and to 
have an up to date LDP, the most appropriate way forward is for the plan to be 
adopted with the shortfall of 169 units in its housing land calculation.  The shortfall is 
relatively modest especially when compared with other planning authorities where 
plans with a larger shortfall have been adopted.  

2.9. A risk associated with this approach is that the plan could be legally challenged.  
However, such a risk always exists, and it has been assessed that if the Council 
proceeds as recommended then any such legal challenge would be unlikely to have 
a strong chance of success. 

2.10. Stirling Council has a priority to create more affordable housing.  One of the 
mechanisms for delivering more affordable housing is through increased delivery of 
market housing.  In addition, housing development makes a significant contribution 
towards economic growth, another Council priority.  It is therefore important to 
ensure that sufficient housing opportunities are provided to meet with demand.  The 
current housing land position is set out in Appendix 2. 

2.11. As can be seen in Table 1 of Appendix 2, the Housing Land Requirement for the 
plan period 2015-2027 is 6,417 housing units.  However, the supply identified in the 
plan after the Reporter’s errors have been corrected amounts to 6,248 units, 
resulting in a shortfall of 169.  

 

 



2.12. The LDP housing land calculation within local development plans is a snapshot of 
the housing land position at one point in time.  Whilst it remains in the LDP until a 
new one is adopted, it quickly becomes out of date as new sites gain planning 
consent and increase in density. Conversely, other sites may have their planning 
consent lapse and fall out of the supply.   

2.13. Of key importance to making decisions on planning applications is the maintenance 
of a five year effective land supply.  This is calculated every year as part of the 
Council’s housing land audit.  

Maintaining a 5 year effective land supply 

2.14. Scottish Planning Policy (SPP) states that where a planning authority does not have 
a five year supply of effective housing land then SPP’s presumption in favour of 
development that contributes to sustainable development becomes a significant 
material consideration and the housing policies of the LDP are deemed to be out of 
date. 

2.15. The most recent housing land audit was published in November 2017.  This is done 
in conjunction with Homes for Scotland and sets out the Stirling LDP area’s up to 
date housing supply and provides a calculation of the 5 year effective land supply.  
As table 2 of Appendix 2 shows, the Council currently has a 5.3 year supply of 
effective housing land.  This is carried out every year and the next audit will be 
published in November 2018.  

2.16. Whilst the housing land supply position was agreed with Homes for Scotland this 
year, the method for calculating the 5 year supply was not.  No clear national 
guidance on how to calculate the 5 year effective land supply exists which has 
resulted in different planning authorities adopting a range of different 
methodologies.  It is considered that the Council should review its methodology in 
consultation with Homes for Scotland for the 2018 audit. 

2.17. In the event that the Council has a sub five year effective land supply, the Proposed 
Plan contains Policy 2.1 which reflects SPP’s presumption subject to a set of 
criteria. In effect, this policy allows non allocated sites which would otherwise not 
conform to local development policy to come forward for development in order to 
boost the 5 year effective land supply.  These are often on the edge of existing 
settlements outwith settlement boundaries.  It should, however, be noted that sites 
which are not suitable for other reasons such as built heritage interests or design 
are able to be refused on those grounds.  Policy 2.1 doesn’t mean that sites 
unsuitable for other reasons will automatically be granted planning consent. 

2.18. Policy 2.1 acts as a safety net in the event of a sub 5 year supply.  However, it is not 
a position that the Council wishes to find itself in on a regular basis.  In this regard, it 
is considered that efforts should be concentrated on working with developers and 
landowners to ensure prompt delivery of existing LDP housing sites as well as any 
appropriate non-allocated opportunities that may arise.  This can assist in ensuring 
the maintenance of an effective 5 year supply.  

 

 

 

 

 

 



Early Engagement with Developers 

2.19. This type of work is already being carried out successfully at Durieshill where the 
planning service has worked for the past 12-18 months with the developer to 
produce a masterplan which will reflect both the aspirations of the Council and 
provides a deliverable site for the developer.  This culminated in a planning 
application being submitted in December 2017.  In addition, officers have been 
working with a number of developers and landowners at South Stirling Gateway to 
assist them in collaborating to deliver the infrastructure requirements of the site.  
This will undoubtedly assist in bringing the site forward for development more 
quickly than if the Council had not taken such a proactive approach.  The aim going 
forward will be to identify more sites where such work could add value and result in 
sites coming forward more quickly.  

2.20. The Council’s Local Development Plan Action Programme is a useful tool for 
delivering sites.  This sits alongside the LDP and provides detail about who will 
deliver the actions and sites in the plan and by when.  Site requirements including 
transport and education needs and progress towards site delivery can be recorded 
and this can be used by all parties, including communities, to keep informed of 
progress with opportunities in the area.  It also ensures that all parties know what 
their role is in delivering the site. More information is given below on the Action 
Programme. 

Increasing the Land Supply - Site Densities and Capacities 

2.21. The issue of site density is also important to this local development plan and 
increasing housing supply.  The capacity of sites within the LDP are indicative and 
act as a guide for the development industry.  Based on past trends, however, a 
significant proportion of these will see an increase in density when detailed planning 
applications are submitted.  This increase in capacity will undoubtedly assist in 
meeting any shortfall identified in the LDP housing land calculation and, as time 
goes by, will assist in boosting the 5 year effective land supply.  

2.22. Examples of where densities of sites could increase are at South Stirling Gateway 
where the reporter has removed the need for a retail superstore through the LDP 
Examination.  This frees up a portion of land which was identified in the masterplan 
for retail.  The developer has stated a preference for increased levels of housing at 
this location meaning that the overall density of this site is likely to increase.  

2.23. Likewise, the Ministry of Defence site at Forthside, Stirling is identified in the LDP 
for 250 units but work done as part of the City Regional Deal has shown that an 
additional 100-150 houses could be accommodated on this site.  In addition, the 
detailed planning application for Durieshill major growth area has been submitted for 
3002 units and it is identified in the LDP for 2500 units.  Whilst this capacity has the 
potential to reduce through the assessment of the planning application, it is likely 
that more units will come forward than is set out in the plan. 

2.24. A further example of where additional housing units could arise is Killearn Hospital.  
The LDP recognises that this site has housing potential but does not allocate 
housing numbers against it.  It is anticipated that this site could deliver in the region 
of 70 houses once the site is cleared and contamination removed.  Officers have 
been in discussion with the landowner in this regard. 

 

 

 

 



Additional methods to boost housing supply 

2.25. The Council has also been successful in delivering affordable housing in recent 
years and this is set to continue.  Officers from Planning and Housing are working 
closely together to identify future land opportunities for affordable housing.  It is 
considered that more resources could be targeted to making this more successful.  
The Council’s Empty Homes officer has also had an unprecedented level of success 
in bringing empty homes back into use. 

2.26. It is considered that the option of the Council using more interventionist approaches 
such as compulsory purchase powers could be investigated in coming years in 
order to boost housing land supply.  Another possibility is the Council entering into 
joint ventures with developers to deliver housing as takes place elsewhere in the 
UK.  Stirling Council has a successful track record in this for delivering business 
land and premises so could look to adapting this for housing delivery.   

2.27. Ensuring that the Council’s developer contributions strategy does not detrimentally 
impact on the viability of development sites is also an important factor in assisting 
with delivery of housing land.  The Developer Contributions Supplementary 
Guidance is currently under review and one of the outputs of this will be to test the 
viability of the sums being requested across the LDP area as land values can vary 
significantly. 

2.28. In order to assist with a more proactive approach to housing delivery, the Council is 
keen to work collaboratively with the development industry.  Workshops with the 
Developers Forum will take place as part of this process as well as meeting with 
Homes for Scotland and individual developers to expedite the delivery of housing 
land. 

Moving to Adoption 

2.29. To sum up, whilst it would be preferable to adopt a plan with no shortfall in its 
housing land calculation, the Council finds itself in a position where there are limited 
options to deal with the shortfall which arose as a result of Reporter errors.  There 
is, however, confidence that the Council can proceed to adopt this plan and over 
time maintain a 5 year supply of effective land.  By focussing effort on the delivery of 
successful places and taking into account how the land supply can be increased 
over time, housing supply can as far as possible be boosted despite the LDP itself 
showing a modest shortfall. 

2.30. Other than the issue on Housing Land Supply and the changes to the sites listed in 
paragraph 2.1 above, no other significant changes to the plan are being 
recommended as a result of the Examination.  

2.31. Given that the report of Examination contains errors and that the errata to the report 
does not form part of the Report itself, the Council will require to notify Scottish 
Ministers of the original recommendations that it is declining to make.  In this case 
this will be Issue 3: Setting the Land Requirement for Housing, recommendations 4 
and 6.  These recommendations will be replaced with text and tables which correct 
the errors made.  It is recommended that Council accept all other modifications 
recommended by the Reporter.  

2.32. Appendix 3 contains a table which sets out each of the reporter’s recommendations 
and any consequential changes that are required.  There is also a column within this 
table which sets out where recommendations are being declined and what they will 
be replaced with.  In addition Appendix 4 sets out a number of ‘non-notifiable’ 
modifications that have been made to the plan.  These reflect minor changes and 
correct typographical errors found in the proposed plan but do not change the plan 
in any material way. 



The Action Programme 

2.33. A draft Action Programme was approved by Council in June 2016.  This is seen as 
a key tool in assisting with delivery of sites. Legislation requires the Council to 
submit a final version of this document to Scottish Ministers within three months of 
adopting the plan. 

2.34. In this regard, the Action Programme is currently being updated.  Given the drive to 
take a more proactive approach to housing, a section on housing delivery will be 
added and within the area settlements section additional detail on progress and the 
steps required to deliver the sites will be provided where possible. 

2.35. The Action Programme will be updated on at least an annual basis to ensure it 
remains an effective delivery tool.  The aim is to use the Action Programme 
corporately and that it will have strong links to the Council’s Capital Plan.  

Briefing Members on Progress 

2.36. With regard to progress with both work on increasing the delivery of housing and the 
implementation of the Action Programme, members will be briefed regularly via the 
Weekly Information Bulletin. 

Procedure to Adoption  

2.37. A paper copy of the Proposed Plan as modified has been supplied to all members in 
advance of the Council meeting.  If approved by members, notice of the Council’s 
intention to adopt the plan will be advertised and the plan thereafter adopted on or 
just after 28 days from the date of the Notice, unless Scottish Ministers direct 
otherwise. 

Preparation of the next Local Development Plan 

2.38. The Scottish Government is currently undertaking a review of the Planning system 
in Scotland.  In addition, the National Planning Framework and Scottish Planning 
Policy, the two key policy documents of the Scottish Government, will be reviewed 
and amalgamated.  The regulations for development plans will see significant 
change and local communities are likely to be given the opportunity to produce 
plans for their areas.  

2.39. Given the changing background, it is considered important to reflect on the new 
local development plan arrangements before commencing a new LDP. 

 

3. Implications 

Equalities Impact 

3.1. The contents of this report were assessed under the Council’s Equality Impact 
Assessment process.  It was determined that an Equality Impact Assessment was 
not required as the plan is unlikely to impact on people with protected 
characteristics or communities, household groups or individuals with a higher risk of 
experiencing poverty and therefore an assessment is not required at this time. 

 

 

 

 



Sustainability and Environmental 

3.2. An Environmental Report was prepared for the Proposed Plan in June 2016.  This 
has been updated to reflect the changes recommended by the reporter.  As was the 
case in the 2016 Environmental Report, there are no significant impacts arising from 
the Proposed Plan as modified.  The Environmental Report forms Appendix 5 to this 
report. 

3.3. A Habitats Regulations Appraisal was prepared along with the Proposed Plan.  In 
their letter of 22 September 2016, Scottish Natural Heritage agreed with the 
conclusion that the proposals and polices of the Proposed Plan will not adversely 
affect the integrity of any European site.  The Reporters’ modifications to the 
Proposed Plan have been considered and assessed and it is also concluded these 
are not likely to have a significant effect on a European Site.  A report detailing this 
is available on the Council webpage at: https://my.stirling.gov.uk/services/planning-
and-the-environment/planning-and-building-standards/local-and-statutory-
development-plans/stirling-ldp-2-prposed-plan-2016 and the assessment will be 
submitted to Scottish Natural Heritage. 

3.4. The report of examination also highlighted the requirement for Stirling Council to 
determine whether City Development Framework (now known as the City Region 
Deal) projects, particularly those specific to the River Forth, are likely to have 
significant effects on European sites.  Further Habitat Regulation Appraisals will 
therefore require to be carried out at masterplan and/or planning application stages.  
Scottish Natural Heritage are content with the approach the Council has taken to 
date. 

Other Policy Implications 

3.5. Once the Proposed Plan as modified is adopted, it will replace the Stirling Local 
Development Plan 2014 and will become the development plan for the Stirling 
Council area with the exception of the National Park which has a separate planning 
authority and Local Development Plan. 

 

4. Background Papers 

4.1. EqIA Relevance Check. 

4.2. Report to Council dated 30 June 2016: Stirling Local Development Plan: Proposed 
Plan. 

4.3. Report to Council dated 8 December 2016: Stirling Local Development Plan: 
Responses to Representations Received. 

 

5. Appendices 

5.1. Appendix 1 - Stirling Local Development Plan: Modified Plan – available here: 
https://my.stirling.gov.uk/services/planning-and-the-environment/planning-and-
building-standards/local-and-statutory-development-plans/stirling-ldp-2-prposed-
plan-2016          Colour copies banded to the back of Members’ Agendas. 

5.2. Appendix 2 - The Local Development Plan Housing Position. 

5.3. Appendix 3 - Table of Modifications to the Plan with Council response. 



5.4. Appendix 4 - Table of non-notifiable modifications. 

5.5. Appendix 5 - Environmental Report – available here: 
https://my.stirling.gov.uk/services/planning-and-the-environment/planning-and-
building-standards/local-and-statutory-development-plans/stirling-ldp-2-prposed-
plan-2016 

 
 
 
 
 
 

Author of Report: Emma Fyvie 

 

Contact Details: 01786 233685 

Approved by: Carol Beattie 

Director of Children, Communities & Enterprise 
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Signature: 

 

Details of Convener(s), Vice Convener(s), 
Portfolio Holder and Depute Portfolio Holder 
consulted on this report: 

Members Briefings held on 13.3.18 and 
21.3.18 and draft report sent to Convener 
and Vice Convener of Environment & 
Housing Committee 

  

 

Wards affected:  All wards within the Stirling LDP area (i.e. Stirling 
Council area excluding the National Park) 

Key Priorities: D - We will deliver inclusive economic growth and 
promote prosperity.  We will deliver a City Region Deal 
and pursue policies and solutions that encourage high 
quality, high paying jobs into all of Stirling's 
communities. 

Key Priority Considerations: Through delivery of our economic growth and 
regeneration strategies, and by using our City Region 
Deal as a significant driver, we will deliver sustainable 
economic growth across the Stirling area providing 
greater opportunities for all.  

Stirling Plan Priority Outcomes: 
(Local Outcomes Improvement Plan) 

Prosperous - People are part of a prosperous economy 
that promotes inclusive growth opportunities across our 
communities 

  
 
  



          Appendix 2 
Stirling Local Development Plan: Modified Plan 2018 
 
The Local Development Plan as Modified sets out the land supply targets and anticipated 
land supply for the period 2015/2027.  It uses 2010 as the basis for calculations as 
recommended by the LDP Examination Reporter and corrects those errors made by the 
Reporter. 
 
    Units (All Tenure) 

A  Housing Supply Target 2010/2027 (416 X 17)  7,072 

B  Minus completions 2010/2015   1,540 

C  Remaining Housing Supply Target 2015/2027 (A‐B)  5,532 

D  + 16% Generosity margin  885 

E  Housing Land Requirement 2015/2027 (C+D)  6,417 

  Land Supply 

F  Completions 2015/2016  368 

G  Established Land Supply 2016/2022 Inc. windfall allowance  3,080 

H  Established Land Supply 2022/2027 Inc. windfall allowance  2,800 

I  Total Supply (F+G+H) 2015/2027  6,248 

  Difference (Surplus/Shortfall) (I‐E)  ‐ 169 
Table 1: LDP Housing Land Calculation 
 
The 5 Year Effective Housing Supply 
 
The latest Housing Land Audit is the Housing Land Audit 2017.  Preparation for the Housing 
Land Audit 2018 will begin in June, with the base date being the 1 July 2018.  The finalised 
audit is expected to be agreed and published by early November 2018. 
 
The 2017 audit utilises the following methodology for the 5 year supply calculation.  As can 
be seen in there is currently a 5.3 year supply of housing land. 
 
A  Annual Housing Supply Target (From LDP)  416 

B  5 Year Target ( A X 5)  2080 

C  5 Year Programming (2017/2022 programming from HLA 2017)  2217 

D  Gain/Shortfall ( C – B)  + 137 

E  5 Year Supply (C / A)  5.3 
Table 2: The 5 year effective land supply 
  



 
 




