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Changes To Procedures For Handling And 
Determining Planning Applications 

 

Purpose & Summary 

The Planning Service have been implementing an Improvement Plan (Phase 1) which 
covers the period February 2017 to February 2018 and have developed, but not yet 
published, a Phase 2 Improvement Plan to cover the period April 2018 to April 2019 

The Phase 2 Improvement Plan has been informed by performance evidenced in the 
Stirling Council Planning Performance Framework (PPF) 2016-17 that was submitted to 
Scottish Ministers for consideration and customer feedback that has been ascertained 
over the period 2017-2018.  

A key part of the Phase 2 Plan involves proposed changes to the Chief Executive’s Sub-
Scheme of Delegation as it relates to the determination of planning applications and 
proposed changes to procedures for the operation of the Planning and Regulation Panel, 
the latter of which are dependent upon changes to Standing Orders that require full 
Council approval. 
 

Recommendations 

Council agrees to:- 

1. note the changes that are proposed to be made to the Chief Executive’s Sub-
Scheme of Delegation as it relates to the determination of planning applications, as 
set out in Appendix 1, and to note that the Chief Officer – Governance will (i) submit 
the same to the Scottish Ministers for their approval and subsequent adoption by 
the Council as the Council’s Scheme of Delegation for determining planning 
applications in accordance with the Town and Country Planning (Scotland) Act 
1997 (as amended), and (ii) agree any minor changes to the same with the Scottish 
Ministers ; 

2. note that the Chief Officer – Governance will notify Elected Members of the Scottish 
Ministers’ approval or otherwise of the above mentioned changes to the Chief 
Executive’s Sub-Scheme of Delegation as it relates to the determination of planning 
applications, and the date upon which the same will take effect; 

3. approve the proposed changes to procedures for the Planning and Regulation 
Panel as set out in Appendix 2, which will come into effect on 4 May 2018; and 

 



4. note that a report will be provided to the Environment & Housing Committee early in 
2019 reviewing the impact and effectiveness of the proposed changes to the Chief 
Executive’s Sub-Scheme of Delegation as it relates to determining planning 
applications, the proposed changes to the Planning and Regulation Panel 
procedures and feedback obtained from applicants and communities as to how 
these new arrangements are working in practice. 

 

Resource Implications 

It is expected that there may be a minor increase in the number of planning applications 
being referred to the Planning and Regulation Panel for determination and a moderate 
increase in the number of planning applications being determined following a Hearing, and 
as such there may be an increased demand on the time of relevant officers and elected 
members.  However, the resource impact of these will likely be offset by more efficient 
procedural arrangements, including a reduced need for site visits. 

. 

Legal & Risk Implications and Mitigation 

There are no known risks, and the recommendations meet with regulations related to 
determining planning applications, as referenced throughout this report.  

 

1. Background 

1.1. The Environment & Housing Committee of 9 February 2017 considered an 
Improvement Plan for the Planning Service. The Improvement Plan provides a 
framework for long term improvement through changes to practices, processes and 
culture of the Planning Service with the aim of providing improved customer service 
and more efficient ways of working. 

1.2. The Improvement Plan has been updated to include a ‘Phase 2’ to cover the period 
2018-19.  The Phase 2 of the Planning Service Improvement Plan is primarily 
focussed on improving the time taken to determine planning applications and to 
further improving customer service. 

1.3. A key part of the Phase 2 Improvement Plan are recommended new procedures for 
handling and determining planning applications.  These include: 

1.3.1 An altered Chief Executive’s Sub-Scheme of Delegation for the 
determination of planning applications (Appendix 4 of the sub-scheme, 
LI211 and LI209) that provides simpler and quicker referrals to the Planning 
& Regulation Panel, and provides more opportunity for objectors to refer 
planning applications to Panel for determination. 

1.3.2 Altered arrangements for the consideration of planning applications at the 
Planning & Regulation Panel facilitating more ‘Hearings’ in a simpler and 
more efficient manner. 

 



2. Considerations 

2.1. The Phase 1 Improvement Plan is aimed at ensuring the Planning Service plays a 
full role in infrastructure delivery and economic growth and provides for quality 
customer service. 

2.2. Many of the customer oriented improvements are aimed at quicker and more 
reliable planning application processing.  The most significant improvements were 
only made late in 2017 and so their impact is only starting to become noticeable. 

2.3. Since 2012 Councils have been required to annually submit performance reports 
on their planning services to the Scottish Ministers for their consideration.  The 
performance reports take the form of a ‘Planning Performance Framework’ (PPF). 

2.4. The Scottish Ministers considerations on the PPF 2016-17 were generally positive.  
However, there were two red ratings, the most significant of which related to 
decision making timescales for determining planning applications. 

2.5. Time taken to determine a planning application is a key measure of performance as 
it is one of the most important qualities that the customer seeks from a planning 
service; delay in determination can incur cost to an applicant.  Having fast planning 
application processes and a reputation for providing certainty in timescales is one 
of the key attributes that demonstrates to potential investors that the planning 
service of a council is ‘open for business’. 

2.6. Whilst there has been some improvement in time taken to determine householder 
planning applications, overall determination timescales (as an average over the 
year) have not significantly improved and Stirling Council is still below the Scottish 
average on this key performance indicator.  Addressing this performance area 
forms the substance of the Phase 2 improvement plan, with the changes to 
determination procedures potentially making a significant contribution towards 
improvement. 

2.7. Delay in the latter stages of the planning process, at the point when it would be 
expected that a decision would be forthcoming, has been proven to be where 
customers are most likely to be dissatisfied with the service that is being provided. 
Furthermore, providing certainty of process about how a planning application is to 
be determined and the timescales for doing so is a key aspect of providing quality 
customer service to applicant and interested parties. 

2.8. The current Chief Executive’s Sub-Scheme of Delegation related to the 
determination of planning applications provides considerable scope for delay to 
determining planning applications and provides uncertainty as to how planning 
applications will be determined. For these reasons it is proposed that changes be 
made to the Sub-Scheme of Delegation that are explained below: 

 

 

 

 

 

 

 



2.9. Chief Executive’s Sub- Scheme of Delegation - Determining Planning 
Applications 

2.9.1 Since 2009 all Councils are required to have a Scheme of Delegation for 
planning applications.  The Stirling Council Scheme of Delegation, which 
forms part of the Chief Executive’s Sub-Scheme of Delegation for the 
determination of planning applications (Appendix 4 of the sub-scheme, 
LI211) works along with the Weekly Schedule (Appendix 4 of the scheme, 
LI209) as twinned arrangements that potentially provide for a wide range of 
exceptions to delegation.  However, these exceptions to delegation only 
result in referral to the Panel where an Elected Member then remits the 
application to the Panel.  In practice 97% of undelegated exceptions are not 
actually referred to the Panel.  However, by placing these applications on 
the Schedule a delay of at least 1 week is incurred.  Together with the 
uncertainty that this provides, the arrangement is not always understood by 
customers.  Providing certainty is also a key features of an ‘open for 
business’ planning service, it also helps reduce the unease of all interested 
parties. 

2.9.2 Changes to the Chief Executive’s Sub- Scheme of Delegation are set out 
Appendix 1.  The changes aim to provide simpler, clearer processes by 
automatically remitting the following non-householder applications to the 
Panel: 

 where there is a Council interest and the application is contrary to the 
development plan; 

 an application made by a member of the planning authority;  

 major or national development applications; or 

 applications where there are 5 or more objections and the appointed 
officer is minded to approve.   

2.9.3 The above exceptions to delegation for local development applications are 
similar to the current exceptions to delegation that require to go through the 
current ‘Schedule’ arrangement (i.e. that the applications require to be 
posted on the ‘Schedule’ for one week before they are determined). The 
main difference is that the current exception relating to ‘a significant 
number of objections’ has been replaced by stating ‘where there are 5 or 
more objections’ and where the appointed officer is minded to approve. The 
appointed officer is an officer that has delegated authority to determine the 
planning application  

2.9.4 The reason for this change is because the term ‘significant number of 
objection’ is ambiguous. Change has been made to specify 5 objections as 
triggering referral to the Panel as this is much clearer and certain, and 
provides for proposals that raise local concern an ability to refer the matter 
directly rather than through the appointed officer or elected local elected 
member. 

 

 

 

 

 



2.9.5 The ability for Councillors to remit items within their ward to the Panel are 
retained, but the remit/’marker’ should be made within 25 days of 
registration of the application.  These arrangements would dispense with 
the Schedule as a basis for remitting applications to the Panel thereby 
removing unnecessary delay to around 18% of planning applications. The 
main advantage of providing a timescale is that this provides certainty to 
the process and timescales, thereby assisting customer (applicant and 
interested person) satisfaction.  This is a timescale that enables most of the 
information relevant to determining a planning application to be clear, 
thereby enabling an Elected Member to reach an informed view as to 
whether the matter would benefit from scrutiny provided through the Panel 
process.  

2.9.6 Although there is no need for Elected Members to place ‘markers’, they can 
still put down a ‘marker’ on non-householder planning applications within 
their ward within 25 days of the planning application being registered.  By 
placing a marker this means that at the time of the application being 
recommended for determination, officers will notify the Elected Member to 
advise of the recommendation.  There then remains the ability to refer the 
application to the Panel provided that the request is made on valid planning 
reasons and is made within 56 hours of the notification being made. 

2.9.7 These changes require alteration to be made to parts of the Chief 
Executive’s Sub Scheme of Delegation.  It should also be noted that any 
changes to the Chief Executive’s Sub Scheme of Delegation for 
Determining Planning Applications will require the approval of the Scottish 
Ministers.  It is intended (subject to Scottish Ministerial approval) to have 
the changes to the Chief Executive’s Sub Scheme of Delegation operating 
by the end of June 2018 following briefing sessions with community 
councils and local agents/architects. 

2.9.8 It is intended that the changes to the Chief Executive’s Sub-Scheme of 
Delegation will be reviewed at the end of the 2018 and that a report will be 
forthcoming to the Environment & Housing Committee reflecting on 
effectiveness of the arrangements, timescales to determine applications, 
scale and type of applications being referred to the Panel and by which 
route and customer feedback. 

2.9.9 It is anticipated that the implementation of the above changes to the 
Scheme of Delegation for Planning Applications would result in a minor 
increase in applications being determined by the Panel.  Partly to offset the 
impact of this on resources, changes are also recommended to the 
procedures at the Panel.  Mainly, however, change is recommended to 
provide parties (applicant/objector/supporter), including local ward 
councillors, with an opportunity to present their position/views to the Panel 
through a Hearing. The following changes to procedures for Planning and 
Regulation Panel are recommended: 

 

 

 

 

 

 



2.10. Procedures at the Planning & Regulation Panel 

2.10.1. Current arrangements enable a Hearing to take place only where the Panel 
agree to Hearing at the point when an application has been brought to that 
Panel for determination.  This brings considerable delay to applications that 
are then remitted to Hearing.  Of the 22 planning applications determined 
by the Panel in 2017 46% were determined following a Hearing.  It is 
proposed to change procedures to provide an automatic opportunity for a 
Hearing where the applicant or objector/supporter or local ward member 
requests a Hearing, but with a timescale for request being 15 days before 
the meeting for the Panel to which the application is being scheduled.  This 
procedural timescale is recommended to ensure that all parties are advised 
of arrangements in reasonable timescale ahead of the Panel meeting. 

2.10.2. A Hearing will become automatic provided that the request relates to a non-
householder planning application, and that the reason for the request and 
the grounds for objection/support relate to a material planning matter. 

2.10.3. Changes have recently been introduced to the presentations that planning 
officers make to the Panel.  Presentations are now focussed on presenting 
the proposals and the site by explaining plans and a full set of site 
photographs. One of the intentions of this change is to reduce the need for 
the Panel to visit the site.  It is anticipated that the new presentation style 
together with facilitating more Hearing sessions, at which parties can 
express their views directly, will reduce the need for site visits.  To further 
assist with reducing the number of site visits change it is recommended that 
site specific reasons require to be given for why a site visit is requested by 
an Elected Member and when the Panel decides that a site visit is 
appropriate. 

2.10.4. These procedural changes require changes to the Council’s Standing 
Orders.  Appendix 2 sets out the recommended changes.  These changes 
can become effective on the 4 May 2018 and will be operational for the 
Planning and Regulation Panel of 26 June 2018. 

2.10.5. Further procedural changes to Hearings can be made to speed up the 
Hearing and ensure fairness of consideration; with all parties presenting 
their case first before questions are asked by the Panel.  This would reduce 
duplication of questions and assist with focussing relevant questions as the 
questions are asked after all the information has been gained.  These 
procedural matters do not require change to the Council’s Standing Orders 
and can be amended without referral back to Council.  It is therefore 
proposed to run these changes for a 3 month trial period.  Following this 
period a review would be undertaken involving the Chair and Vice Chair of 
the Planning & Regulation Panel and the Chief Officer - Governance. 

2.10.6. A ‘Toolbox’ has been drafted to explain the complete planning process as 
to how planning applications are handled and determined by Stirling 
Council.  Having published procedures in place provides a transparent and 
consistent basis for the handling and determination of planning 
applications, and assists with minimising potential customer frustrations 
arising from not knowing how the Council deals with planning applications 
as well as potential legal challenge and/or complaint.  

 

 



2.10.7. All objectors on planning applications will be sent a link to the Toolbox with 
the acknowledgement letter of their application/objection.  Subject to 
approval of this report the Toolbox will include the changes mentioned 
above.  The Toolbox will explain relevant timescales for making comment 
and for determining how planning applications will be determined.  It is 
intended to publish and operate the Toolbox from 4 May 2018, with the new 
planning scheme of delegation being caveated that this will not be effective 
until the Scottish Ministers have approved the scheme.  

2.10.8. The Toolbox includes a Customer Service Standard.  The Service Standard 
explains to customers what they can expect from the Planning Service in 
terms of quality of service in dealing with their planning application.  It sets 
out 3 overarching service commitments, namely: to determine planning 
applications swiftly, especially proposals that could bring significant 
economic benefit or proposals submitted by community interest groups; to 
prioritise the provision of pre-application advice and to meet a range of 
service targets where planning applications have been submitted 
electronically.  The terms of the Service Standard were discussed at the 
Architects and Agents Forum in September and general support was given. 

2.10.9. The toolbox also includes changes to the handling of comments made on 
planning applications. Currently Stirling Council enable objections to be 
made up to the point that the planning application is decided. The ability for 
an objection to be made up to the point that a planning application is 
determined is at odds with the requirement to have in place Reports of 
Handling that sets out all the relevant considerations on how a planning 
application has been decided.  For these reasons a time limit has been set 
for valid objection to be made up to the point of the Report of Handling 
being signed by the appointed officer.  Where the application is being 
determined by the Panel, to ensure that arrangements are put in place for a 
Hearing then a time limit of 15 days from the Planning & Regulation Panel 
to which the application is scheduled would apply. 

2.10.10. Briefing sessions with Community Councils will be organised through May 
to ensure that they understand the new procedures.  The Stirling Architects 
and Agents Forum and the Developers Forum have previously feedback to 
the Planning Service that they would welcome changes to provide certainty 
and to speed up decision making.  Communication will also be sent to 
these groups to advise of the changes and providing links to the Toolbox. 

2.10.11. To ensure that the new arrangements (Chief Executive’s Sub-Scheme of 
Delegation and planning procedures) forming the recommendations of this 
report are working effectively, a review will be undertaken in at the end of 
2018.  The review will seek feedback from Members, community council 
and architect/agent and will also assess the resource impact arising.  A 
report will then be presented to the Environment and Housing Committee. 

 
 
 
 
 
 
 
 



3 Implications 

Equalities Impact 

3.1 The contents of this report were assessed under the Council’s Equality Impact 
Assessment process.  It was determined that an Equality Impact Assessment was 
not required as the proposal, being part of the Improvement Plan, relates to the 
provision of a Planning Service that operates throughout the Stirling Local 
Development Plan area and aligns with wider Council commitments to improve 
and modernise the delivery of services.  There are no likely implications for the 
Council's statutory equality duty and responsibilities. 

Sustainability and Environmental 

3.2 This report does not relate to a Plan, Policy, Programme or Strategy therefore 
Strategic Environmental Assessment does not apply. 

Other Policy Implications 

3.3 None. 

Consultations 

3.4 The Stirling Local Architects’ and Agents’ Forum and the Stirling Developers’ 
Forum were consulted on the Planning Service Improvement Plan and were 
generally supportive of proposals to provide certainty to the planning process. 

3.5 In addition to the briefings to be organised as set out in paragraph 2.10.10 
feedback will be sought on the operation of the new arrangements and a review 
will be reported to the Environment and Housing Committee during 2019. 

 

4 Background Papers 

4.1 EqIA Relevance Assessment Form. 

4.2 Planning Service Improvement Plan. 

4.3 Stirling Council Planning Performance Framework 2016/17 and Scottish Minister’s 
feedback. 

4.4 Scottish Government Planning Series Circular 5/2013: Schemes of Delegation and 
Local Reviews Circular. 

 

5 Appendices 

5.1 Appendix 1 – Scheme of Delegation for Determining Planning Applications. 

5.2 Appendix 2 – Standing Order Section J – Planning and Regulation Panel. 
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Approved by: Carol Beattie 

Director of Children, Communities & Enterprise 

Date: 25 April 2018 

Signature   

 

Details of Convener(s), Vice Convener(s), 
Portfolio Holder and Depute Portfolio Holder 
consulted on this report 

Councillor MacPherson 

Councillor Kane 

  

 

Wards affected: All. 

Key Priorities: D - We will deliver inclusive economic growth and 
promote prosperity.  We will deliver a City Region Deal 
and pursue policies and solutions that encourage high 
quality, high paying jobs into all of Stirling's 
communities. 

Key Priority Considerations:  

Local Outcome Improvement Plan 
Priority Outcomes: 

Prosperous - People are part of a prosperous economy 
that promotes inclusive growth opportunities across our 
communities 

  
 
  



 


