
 

1 SUMMARY 

1.1 Local authorities have a duty to review any byelaws that they have enacted 
not later than 10 years from those byelaws coming into force, and thereafter 
carry out further reviews at least every 10 years.  This is provided for in 
section 202A of the Local Government (Scotland) Act 1973.  The purpose of 
this review is for the local authority to decide whether to retain, revoke or 
amend the byelaws in question. 

1.2 The Council’s Employment of Children Byelaws, made under powers 
contained in sections 28(2) and 30(2) of the Children and Young Persons 
(Scotland) Act 1937, confirmed by the Scottish Ministers in October 2006, 
now require to be reviewed by the Council in terms of the above-mentioned 
provisions of the Local Government (Scotland) Act 1973.  Officers 
recommend these byelaws are retained in their current form. 

1.3 Officers are currently reviewing the possibility of a further extension to the 
Council’s Outdoor Drinking Byelaws.  If there is a favourable consultation with 
local communities and Police Scotland, then it is anticipated a report will be 
brought to a forthcoming meeting of the Council, and possibly the December 
Council meeting, with a view to such an extension coming into force in 
mid/late Spring 2017.  

2 OFFICER RECOMMENDATIONS 

The Council agrees to:- 

2.1 retain the Employment of Children Byelaws in their current form; and 

2.2 note the possible extension of the Outdoor Drinking Byelaws to include Loch 
Earn, Lochearnhead, Balquidder, Strathyre and Loch Lubnaig. 
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3 CONSIDERATIONS 

3.1 The Local Government (Scotland) Act 1973 gives power to a local authority to 
create byelaws under section 201 for “the good rule and government of the 
whole or any part of their area, and for the prevention and suppression of 
nuisances therein” – under this power, Stirling Council and predecessor 
authorities enacted various byelaws.  Local authorities also possess the 
power to make byelaws in respect of particular matters under other specific 
legislative provisions.  Section 202A imposes a duty on local authorities to 
carry out a review of any byelaws made by them no later than 10 years from 
the date the byelaws in question came into force, and then further regular 
reviews at intervals of no more than 10 years.  

3.2 A review of all other local authorities indicates that only one has more than 
two byelaws currently in force, such byelaws generally including Employment 
of Children and/or Outdoor Drinking Byelaws. 

3.3 The Council’s Employment of Children Byelaws were approved at the meeting 
of the Council on 23 March 2006, and confirmed by the Scottish Ministers on 
23 October 2006, coming into effect from 6 November 2006.  Accordingly, 
these Byelaws are due to be reviewed.  A copy of the Byelaws are included in 
Appendix 2 to this Report. 

3.4 The Children and Young Persons (Scotland) Act 1937, as amended (“the 
1937 Act”), provides amongst other matters that a child below school leaving 
age cannot work (i) before the close of school hours on any day that he/she is 
under an obligation to attend school, (ii) before 7 am or after 7 pm on any 
day, (iii) for more than two hours on any day he/she is obliged to attend 
school or (iv) for more than two hours on a Sunday.  No child may do any 
work other than light work.  The 1937 Act also empowered local authorities to 
make byelaws to govern the employment of children. 

3.5 The Employment of Children Byelaws regulate and set out the types of 
occupation which children under school leaving age may be employed in and 
other conditions of their employment.  They provide for checks on a child’s 
fitness for employment and for the issue of employment permits.  Children 
aged 13 are limited to employment in the occupations specified.  Children 
aged 14 or over may only undertake “light work”, a phrase which is itself 
defined in the Byelaws, but broadly includes employment which is not likely to 
be harmful to the children or their education.  Various occupations are listed 
which are prohibited for children even if they constitute “light work”. 

3.6 It is noted that the Employment of Children Byelaws were based upon a 
model set issued by the (then) Scottish Executive, with the intention local 
authorities could use them to supplement the protections contained in the 
1937 Act but also cater for variances between authorities to reflect different 
localities, trades and circumstances. 

3.7 A contravention of the 1937 Act or of the provisions of the Employment of 
Children Byelaws renders the employer liable to prosecution, and if convicted 
to a penalty not exceeding £1,000. 

  



3.8 Legal Services have consulted Police Scotland to clarify whether or not there 
have been any reported incidents under the Employment of Children Byelaws, 
who have confirmed that there have been none.  Even though there have 
been no incidents reported to Police Scotland in respect of the Employment of 
Children Byelaws, given the important protection offered by the Byelaws, it is 
considered that they should be retained by the Council in their current form, 
subject to future statutory reviews.  However, Legal Services will liaise with 
colleagues in the Children, Communities & Enterprise Department to make 
them aware of the Byelaws, and the protections they offer.  It is also noted 
that there are 17 other local authorities in Scotland who have Employment of 
Children Byelaws in place. 

3.9 The Council is also reminded that it has one further set of Byelaws in force, 
namely the Outdoor Drinking Byelaws.  These Byelaws were approved at the 
meeting of the Council on 7 May 1998, and confirmed by the Scottish 
Ministers on 3 July 1998, coming into effect from 10 August 1998.  The 
original byelaws covered the areas of Stirling, Bridge of Allan, Cambusbarron, 
Fallin, Throsk, Cowie, Plean and Callander and have subsequently been 
reviewed and amended to include the following additional areas:- 

3.9.1 Dunblane: confirmed by the Scottish Ministers on 4 December 2000, 
coming into force from 15 January 2001; 

3.9.2 Strathblane, Blanefield, Balfron and Killearn: confirmed by the Scottish 
Ministers on 22 February 2005, coming into force from 4 April 2005; 

3.9.3 Arnprior, Buchlyvie, Gargunnock and Kippen: confirmed by the 
Scottish Ministers on 5 August 2005, coming into force on 29 August 
2005; 

3.9.4 Doune, Deanston, Drymen and Fintry: confirmed by the Scottish 
Ministers on 21 September 2007, coming into force from 21 October 
2007; 

3.9.5 East Side of Loch Lomond: confirmed by the Scottish Ministers on  
9 March 2011, coming into force from 1 June 2011. 

3.10 The Safer, Connected Communities Team are currently working with local 
communities and Police Scotland to asses a possible extension of the Outdoor 
Drinking Byelaws to incorporate areas around Loch Earn, Lochearnhead, 
Balquidder, Strathyre and Loch Lubnaig.  If these consultations are favourable 
then it is anticipated a report will be brought to a forthcoming meeting of the 
Council, and possibly the December Council meeting with a view to such an 
extension coming into force in mid/late Spring 2017. 

  



4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Serving Stirling  Yes 

Single Outcome Agreement Yes 

Diversity (age, disability, gender, race, religion, sexual orientation) Yes 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 

Strategic/Service Plan Yes 

Existing Policy or Strategy Yes 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  

Internal or External Consultations Yes 

 

Equality Impact Assessment  

4.1 The contents of this report were assessed using the EqIA Relevance 
Assessment Form.  It was determined that an Equality Impact Assessment 
was not required as this is a statutory review of byelaws that Council already 
has in place, which were themselves the subject of a detailed statutory 
consultation. 

Strategic Environmental Assessment 

4.2 This report does not relate to a Plan, Policy, Programme or Strategy therefore 
Strategic Environmental Assessment does not apply. 

Serving Stirling  

4.3 F - Being a good corporate parent. 

Single Outcome Agreement 

4.4 Improved outcomes in children’s early years 

Other Policy Implications 

4.5 None. 

Resource Implications 

4.6 None. 

  



Consultations 

4.7 Police Scotland. 

 
 

Tick ( ) to 
confirm and 
add relevant 

initials 

The appropriate Convener(s), Vice Convener(s), Portfolio Holder and 
Depute Portfolio Holder have been consulted on this report 

 

The Chief Executive or Director has been consulted on this report as 
appropriate 

SC 
SB 

5 BACKGROUND PAPERS 

5.1 None. 

6 APPENDICES 

6.1 Appendix 1 – EqIA Relevance Assessment Form. 

6.2 Appendix 2 – Employment of Children Byelaws. 
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Appendix 1 

Stirling Council: EqIA Relevance Check (June 2014) 

Completing this form will help you determine whether or not an equality impact assessment 
is required and provide a record of your decision.  This is a screening process to help you 
decide if the proposal under consideration requires an EqIA - it is not an EqIA and the 
impact of the proposal will be determined by the EqIA itself. 
 
The Guidance: Equality Impact Assessment Toolkit June 2014 may help when 
completing this form this can be accessed via the following link - 
http://web.stirling.gov.uk/eqia_toolkit.doc 
 
The term proposal used below is intended to include “policy, strategy, service, function, 
procedure or project.”    
 
When is an EqIA required?   
 
While each proposal must be considered individually, it is anticipated that an EqIA will 
always be required when:  

• introducing a new policy/strategy/service/function    

• reviewing a current policy/strategy/service/function 

• reducing / discontinuing an existing service  

• considering budget proposals resulting in any of the above 
Reports on technical or procedural matters or which confirm progress on previously 
considered proposals, may be less likely to require an EqIA but this can only be determined 
by using this form.  
 
SUMMARY DETAILS 
 
1.  Title of Proposal:                        Service                                        PBB Ref (if applicable)    
 

Statutory Review of Stirling 
Council Byelaws 

Legal Services, Localities 
and Infrastructure 

N/A 

 
 
2.  Service, and Lead Officer (Head of Service/ Service Manager) undertaking assessment  
 

Service  Lead Officer 

Legal Services, Localities and Infrastructure Iain Strachan 

 
 
3.  What is the nature of the proposal?  (Tick/complete all that apply) 
 

Review of an existing policy/strategy  Review of an existing service/function  

Reduction in an existing service / function  Removal of an existing service  

Introduction of a new policy/ strategy    Introduction of new service/function  

Other e.g. technical, progress, procedural 
report 

�  

PBB category e.g. transformational change  �  



4. For proposals with implications for budgets complete the following: 
 

Current expenditure on activity  

 (£ 000s) 

In Council area as a whole  N/A 

In/for specific community/ies  N/A 

Total anticipated savings or 
proposed increased spend  

In/for Council area as a whole N/A 

In/ for  specific community/ies  N/A 

Delivery Timescale and Phasing  

Start date for savings/increased spend  N/A 

End Date for savings/increased spend  N/A 

Savings/increased spend Year 1 N/A 

Savings/increased spend Year 2 N/A 

Savings/increased spend Year 3 N/A 

Savings/increased spend Year 4 N/A 

Savings/increased spend Year 5 N/A 

AIMS & OBJECTIVES  

 
Answering questions 5 - 7 will help you decide whether or not your proposal needs to be 
accompanied by an EqIA.  
 

5.  What longer term outcomes is the proposal expected to achieve?  
 

This proposal complies with a statutory obligation upon the Council to review its 
byelaws every 10 years, and the proposed retention of the byelaws in question will 
help secure protections for children undertaking employment.  

 
6.  What are the main aims of this proposal?  If this proposal revises an existing policy 

have its aims changed?  
  

Review current byelaws with a view to assessing the extent to which they require to be 
retained.  

 
7. Who is most likely to be affected by this proposal?  Consider current and potential future 

service users including people with particular needs, specific geographical communities 
and current and prospective employees.  

 

Children and employers in the Stirling Council area. 

 
 

 

  



 

POTENTIAL IMPACT 

Answering Questions 8 -12 will help you consider the potential impact of the 
proposal.  

   
8.  What potential impact will this proposal have on people in terms of the needs of the 

public sector equality duty and the Council’s responsibilities to:- 

• eliminate discrimination, harassment and victimisation  

• advance equality of opportunity 

• foster good relations - including the need to tackle prejudice and promote 

understanding 

• See guidance for additional information.  

 

No negative impact, and the Byelaws in question are in force to offer protection to all 
children.  The proposal reflects practice across a number of local authorities in 
Scotland. 

 
 
9.  Will this proposal have a potential impact on people with “protected characteristics”*?  

Please consider all protected groups listed below.  A detailed explanation of these is 
provided in the guidance.  

 
Group Impact 

Yes/No/Unclear 

Group Impact 
Yes/No/Unclear 

Group  Impact 
Yes/No/Unclear 

Age  No Disability No Gender 
Reassignment 

No 

Marriage 
and Civil 
Partnership  

No Pregnancy 
and Maternity 

No Race No 

Religion 
and Belief 

No Sex No Sexual 
Orientation 

No 

 
 

10. Will this proposal have an impact on communities, household groups or individuals with 
a higher risk of experiencing poverty?  Please answer Yes/No/Unclear.  Information on 
communities, households and individuals with a higher risk of experiencing poverty is 
provided in the guidance.  

 

No negative impact, and the Byelaws in question are in force to offer protection to all 
children.  The proposal reflects practice across a number of local authorities in 
Scotland. 

 
 
11. Do you already have any evidence that has influenced or shaped this proposal in relation 

to people in protected characteristic groups or communities, groups or individuals 
vulnerable to poverty?  If so please summarise what this evidence includes. 

 

No. 



 

DECISION  
 
12. Based on your responses and any evidence you already have, is an EqIA required for 

this proposal?  In making your decision please note:  
 

• if answering Yes to any part of either questions 9 or 10 an EqIA is required  
 

• if answering Unclear to any part of questions 9 or 10 you are strongly advised 
to do an EqIA to allow you to comprehensively assess the impact of the 
proposal  
 

• if answering No to any part of questions 9 or 10 please justify your response 

and why you consider an EqIA is not required for this proposal in the box 

below 

An EqIA is not required for this proposal as this is a statutory review of byelaws that 
Council already has in place, which was itself the subject of a detailed statutory 
consultation.  In addition, the Byelaws are in force to offer additional protections to all 
children, and reflect practice across a number of local authorities. 

 
13. Who was involved in making this decision? 

 

Iain Strachan, Chief Governance Officer. 
Lauren Grant, Trainee Solicitor, Legal Services. 

 
 

Authorisation by Lead Officer (Head of Service / Service Manager) 
 
This decision has been approved 
by (Director/Head of Service/ 
Senior Manager – delete as 
appropriate) 
 

Name Iain Strachan 

Title Chief Governance Officer 

Date 16 September 2016 

 
 


