
 

1 SUMMARY 

1.1 This report seeks to inform the Council as Charity Trustee of the options for 
reorganisation of the Stirling Council Small Charitable Trusts which will 
enable the assets to be used for charitable purposes which are relevant to 
modern day society, all for the benefit of the general public of the Stirling 
Council local government area. 

2 OFFICER RECOMMENDATION(S) 

The Council as Charity Trustee agrees to:- 

2.1 note the options for the reorganisation of the Small Charitable Trusts as 
outlined within the report; 

2.2 reorganise the eight very small poverty related Charities so as to transfer the 
assets of these Charities to Start-Up Stirling, all as outlined in the report; 

2.3 liaise with the Office of the Scottish Charity Regulator in connection with the 
reorganisation of the PM McIntyre Bequest to seek to transfer its assets to the 
Callander Common Good Fund, which operates as part of the larger charity 
known as the Stirling Council Common Good Fund; 

2.4 delegate authority to the Director of Corporate Operations to liaise further 
with:-  

2.4.1 the Office of the Scottish Charity Regulator in connection with the 
reorganisation of the remainder of the Charities; and  

2.4.2 potential recipient Charities of the assets of the remainder of the 
Charities 

and thereafter, in consultation with the Provost and the Bailies and 
appropriate Local Members, to determine how the remainder of the Charities 
are to be reorganised and to which Charities the assets are to be transferred 
to; and 
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2.5 note that the Director of Corporate Operations will notify all Members as to 
how the remainder of the Charities are to be reorganised once the 
reorganisation proposals have been finalised. 

3 CONSIDERATIONS 

Background to Small Charitable Trusts 

3.1 The Council is the sole Charity Trustee of eighteen small charitable trusts 
which in the financial year 2015/16 had a total value of £109,041 and accrued 
annual interest in the sum of £473 from funds invested with Stirling Council’s 
Loans Fund.  

3.2 In part due to lack of funds and in part due to outdated and/or moribund 
charitable purposes none of these charitable trusts has invited applications for 
funding or paid out any awards or grants in the recent past.  Instead they 
have lain dormant, accumulating very small amounts of interest on an annual 
basis.  As a result the Council is arguably failing to comply with its statutory 
duties as Charity Trustee to ensure that the charities operate in a manner that 
is consistent with its objects and purposes.  Applying to reorganise the small 
charitable trusts will discharge these duties and, significantly, will make the 
charitable assets available for public use as the original trustor intended.  It 
will also significantly reduce the administrative burden of compliance on 
officers in Legal and Finance in completing Annual Returns to the Office of 
the Scottish Charity Regulator and making up Annual Accounts for each small 
charitable trust. 

3.3 A summary of the trust purposes of each of the small charitable trusts with a 
note of account balances is provided as Appendix 2 and a map showing the 
approximate geographic areas of benefit is provided as Appendix 3.   

3.4 A copy of the consolidated accounts for the small charitable trusts to 31 
March 2016 is attached as Appendix 4.  These remain subject to an external 
audit as required in terms of the Local Government (Scotland) Act 1973 as 
the Council is the sole charity trustee.  The Audit Fee of £1,200 (inclusive of 
Value Added Tax) is borne by the Council irrespective of the number of 
charitable trusts and is not recharged to the charities. 

3.5 The small charitable trusts can be split into three natural groupings as follows: 

3.5.1 Eight small charitable trusts have purposes related to the prevention 
or relief of poverty.  They account for £51,152, approximately half of 
the total value of the capital of the small charitable trusts.  They are 
classified by the Office of the Scottish Charity Regulator as very small 
charities because they individually have an annual income of less than 
£1,000 and the assets do not include land or buildings or shares in a 
private limited company.  This means that applications to reorganise 
these charities must be approved by the Office of the Scottish Charity 
Regulator within thirteen weeks of receipt of an application. 

3.5.2 Four small charitable trusts have purposes related to the upkeep of 
monuments, two of which are war memorials.  They each hold only a 
nominal amount of money amounting to £5,100 in total.  They are 
classified by the Office of the Scottish Charity Regulator as small 



charities because whilst they do not individually have an annual 
income of more than £1,000 and the assets do not include shares in a 
private limited company these charities do own land, namely the land 
on which the monument is erected.  Applications to reorganise these 
charities typically take around six months to approve but are dealt with 
on a case by case basis and so may take longer. 

3.5.3 The remainder of the small charitable trusts have varied charitable 
purposes. They account for £52,789, approximately half of the total 
value of the capital of the small charitable trusts.  These are also all 
classified by the Office of the Scottish Charity Regulator as very small 
charities, as referred to above, and applications to reorganise them 
must be approved within thirteen weeks of receipt of an application. 

Poverty Related Charities 

3.6 At its meeting in May 2015, Council instructed the then Solicitor to the Council 
to liaise with the Office of the Scottish Charity Regulator and take its advice 
on the likely success of the various options for reorganisation of the small 
charitable trusts.  The Scottish Charity Regulator has commented that the 
eight poverty related charities have purposes which in terms of a modern day 
equivalent are most closely related to food bank charities and have indicated 
that they would welcome an application to reorganise the charities so as to 
transfer the assets of these eight charities to a food bank charity. 

3.7 The only food bank charity operating within the Stirling Council geographic 
area is Start-Up Stirling.  It was established in 2004, is set up to benefit 
exclusively the inhabitants of Stirling and its environs and its charitable 
purposes are:- 

3.7.1 “4.1 the prevention and relief of poverty; 

 4.2 the prevention or relief of suffering and distress by providing or 
assisting in the provision of household goods, befriending 
support and crisis food with the object of improving the 
conditions of life for the inhabitants of Stirling and its 
environs…” 

3.8 In 2015, by way of 961 referrals, Start-Up Stirling supported 1843 individuals, 
one third of whom were children, by providing 77,448 meals.  In addition 82 
emergency food bags, containing enough food to last a day, were distributed 
to assist individuals living in homeless accommodation.  Further, 150 starter 
packs were provided to previously homeless people to help settle them into 
new tenancies and 350 toiletry packs were distributed via the Salvation Army 
to those in temporary accommodation. 

3.9 Although when it was established it was predominantly providing benefit 
within the Stirling City Centre, Start-Up Stirling now operates throughout the 
Stirling Council geographic area and in 2015 provided 6,000 meals to those in 
rural areas and the rural provision continues to grow in 2016. 

3.10 It is recommended that an application is made to the Office of the Scottish 
Charity Regulator to reorganise the eight poverty related charities and 
transfer the assets to Start-Up Stirling. 



PM McIntyre Bequest 

3.11 An excerpt from Mr McIntyre’s Deed of Settlement dated 4 October 1937 
narrates that a share of his estate, now amounting to £5,396, was 
bequeathed to the Provost, Magistrates and Town Council in Callander.  It 
was specifically stated that it should be “utilised in instituting a Burgh 
Common Good Fund for furthering the general amenities of the Burgh”.  It is 
not clear why the monies were not used at that time to set up a Common 
Good Fund for Callander.  The Callander Common Good Fund was 
established some time later (financial records confirm that it was in existence 
in 1978) and it currently has a balance of £1,694 as at 31 March 2016. 

3.12 It is recommended that the Council as Charity Trustee liaise with the Office of 
the Scottish Charity Regulator in connection with the reorganisation of the PM 
McIntyre Bequest to seek to transfer its assets to the Callander Common 
Good Fund, which currently operates as part of the larger charity known as 
the Stirling Council Common Good Fund. 

Charities relating to the upkeep of monuments 

3.13 Two of the four small charitable trusts are war memorials, one in Strathblane 
and one in Killearn.  The land on which the monuments were erected was 
disponed, in trust, to the then Parish Councils, in 1921 and 1925 respectively, 
with the direction that it be used as a site for a memorial to those of the Parish 
who died in World War One.  The Parish Council was also obliged to maintain 
and uphold the memorials in all time coming for the sole purpose of a War 
Memorial.  A small sum of money was also gifted to each Parish Council to 
pay for the ongoing maintenance.   

3.14 One of the small charitable trusts is a memorial to the Wigtownshire Martyrs, 
referred to locally as the Mary Martyrs.  It was erected in 1859 within an area 
now referred to as Drummond’s Pleasure Ground within the Old Town 
Cemetery.  Again a small sum of money was also bequeathed to maintain the 
monument, in all time coming. 

3.15 The other small charitable trust, Gargunnock Rest Garden Fund, relates to 
land in Gargunnock, which was disponed, in trust, to the District Council in 
1939 with the direction that it be used for the inhabitants of the village of 
Gargunnock and the surrounding district.  Again a small sum of money was 
also bequeathed to maintain the land, in all time coming. 

3.16 These funds have been wholly inadequate for the purpose of maintaining the 
respective monuments and in recent years the cost of maintenance has been 
borne either by the local authority or through fundraising and/or grants, 
including from the War Memorial Trust.  This lack of funds presents an 
additional difficulty when identifying potential recipient charities for the 
transfer of these assets as they are essentially a liability, the maintenance of 
which requires to be financed by other means. 

 

 

 



Charities with various miscellaneous purposes 

3.17 Of the five remaining small charitable trusts, two have purposes more 
generally relating to library provision in Stirling, one has a purpose which 
relates to providing benefit to individuals with disabilities and learning 
difficulties living in Stirling, and one has a purpose which relates to improving 
the amenity of the Castle and particularly the Back Walk.   

3.18 The remaining small charitable trust is simply referred to as Stirling Council 
Charitable Trusts.  As at 31 March 2016 it had a total value of £28,996 and it 
is the second largest of all eighteen of the small charitable trusts.  It is 
unknown how or why it came into operation and no founding constitutional 
deed has been traced but it was first registered as a charity in January 1992.  
However, it appears to be made up of fourteen smaller charitable trusts each 
of which has a distinct charitable purpose which range from the maintenance 
of lairs (although it is unknown whose lairs) to benefitting blind people, old 
people and named individual communities such as Cornton and Dunblane.   

3.19 It is unlikely that the Office of the Scottish Charity Regulator will permit a 
wholesale transfer of the assets of this small charitable trust to one recipient 
charity.  In any event it is unlikely that there exists a charity with such broad 
and varied charitable purposes which would encapsulate each of the 
individual charitable purposes provided for in the Stirling Council Charitable 
Trusts.  It is more likely that the charity’s assets will be split between multiple 
recipient charities, each with a charitable purpose which benefits the same or 
a sufficiently similar geographic area and charitable purposes as are provided 
for in the Stirling Council Charitable Trusts.  More work requires to be carried 
out in connection with these small charitable trusts before a definitive 
proposal for reorganisation can be recommended. 

3.20 It is recommended that the Council as Charity Trustee delegates authority to 
the Director of Corporate Operations to liaise further with the Office of the 
Scottish Charity Regulator in connection with the reorganisation of the 
charities relating to the upkeep of monuments and the charities with various 
miscellaneous purposes and also with potential recipient charities of these 
charitable assets.  It is further recommended that the Director of Corporate 
Operations, in consultation with the Provost and the Bailies and appropriate 
Local Members, thereafter determines how the remainder of the charities are 
to be reorganised and to which charities the assets are to be transferred to 
and thereafter notifies all Members of this. 

 

 

 

 

 

 

 



4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment N/A 

Strategic Environmental Assessment N/A 

Serving Stirling  N/A 

Single Outcome Agreement N/A 

Diversity (age, disability, gender, race, religion, sexual orientation) N/A 

Sustainability (community, economic, environmental) N/A 

Effect on Council’s green house gas emissions 
No Effect 

Strategic/Service Plan N/A 

Existing Policy or Strategy N/A 

Risk Yes 

Resource Implications  

Financial Yes 

People Yes 

Land and Property or IT Systems Yes 

Consultations  

Internal or External Consultations Yes 

 

Equality Impact Assessment 

4.1 An EqIA Relevance Assessment Form has been completed and is attached at 
Appendix 1.  This has determined that an EqIA is not required. However, if 
recommendation 2.2 is adopted then Start Up Stirling will have additional 
resources from which they may assist individuals experiencing food poverty 
resulting in a positive impact for individual’s experiencing poverty generally. 

Serving Stirling  

4.2 This is not relevant as the Council is making a decision in its capacity as 
Charity Trustee. 

Single Outcome Agreement 

4.3 This is not relevant as the Council is making a decision in its capacity as 
Charity Trustee. 

Other Policy Implications 

4.4 This is not relevant as the Council is making a decision in its capacity as 
Charity Trustee. 

 

 

 



Resource Implications 

4.5 Officer time will be required to support the Charity Trustees in delivering the 
recommendations.  Officers in Legal Services and Finance will continue to 
expend time in providing ongoing advice and support to the Charity Trustees 
in connection with the small charitable trusts and the preparation of the 
consolidated accounts for the small charitable trusts pending a decision on 
reorganisation.  Stirling Council will also continue to meet the cost of the single 
audit fee for the consolidated accounts for the small charitable trusts, 
irrespective of the number of charitable trusts that continue to operate. 

Consultations 

4.6 This report has been shared with Corporate Services Finance and with 
Communities and Partnerships, Community and Place. 

 
 
 
This is not relevant as the Council is making a decision in its capacity 
as Charity Trustee 
 

Tick ( ) to 
confirm and 
add relevant 

initials 

The appropriate Convener(s), Vice Convener(s), Portfolio Holder and 
Depute Portfolio Holder have been consulted on this report 

N/A 

The Chief Executive or Director has been consulted on this report as 
appropriate 

N/A 

 

5 BACKGROUND PAPERS 

5.1 AC104 Minute of Meeting of Audit Committee dated 4 September 2014 and 
Report by External Audit, dated 25 August 2014 

5.2 SC295 Minute of Meeting of Stirling Council dated 26 June 2014 and Report 
by Head of Governance & Resources dated 17 June 2014 

5.3 AC77 Minute of Meeting of Audit Committee dated 20 March 2014 and Report 
by Head of Governance & Resources dated 24 February 2014 

5.4 SC376 Minute of Meeting of Stirling Council dated 28 May 2015 and Report 
by Director of Corporate Operations dated 19 May 2016 

 

 

 

 

 

 



6 APPENDICES 

 
6.1 Appendix 1 - EqIA Relevance Assessment Form. 

6.2 Appendix 2 - A list of each of the small charitable trusts and a summary of 
their charitable purposes. 

6.3 Appendix 3 - A map showing the geographic areas of benefit of each of the 
small charitable trusts. 

6.4 Appendix 4 - The consolidated accounts for the small charitable trusts for 
2015/16. 
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Appendix 1 

Stirling Council: EqIA Relevance Check (June 2014) 

 
Completing this form will help you determine whether or not an equality impact assessment 
is required and provide a record of your decision.  This is a screening process to help you 
decide if the proposal under consideration requires an EqIA - it is not an EqIA and the 
impact of the proposal will be determined by the EqIA itself. 
 
The Guidance: Equality Impact Assessment Toolkit June 2014 may help when 
completing this form this can be accessed via the following link - 
http://web.stirling.gov.uk/eqia_toolkit.doc 
 
The term proposal used below is intended to include “policy, strategy, service, function, 
procedure or project.”    
 
When is an EqIA required?   
 
While each proposal must be considered individually, it is anticipated that an EqIA will 
always be required when:  

• introducing a new policy/strategy/service/function    

• reviewing a current policy/strategy/service/function 

• reducing / discontinuing an existing service  

• considering budget proposals resulting in any of the above 
Reports on technical or procedural matters or which confirm progress on previously 
considered proposals, may be less likely to require an EqIA but this can only be determined 
by using this form.  
 
SUMMARY DETAILS 
 
1.  Title of Proposal:                        Service                                        PBB Ref (if applicable)    
 

Reorganisation of Stirling 
Council small charitable 
trusts 

Corporate Operations N/A 

 
2.  Service, and Lead Officer (Head of Service/ Service Manager) undertaking assessment  
 

Service  Lead Officer 

Corporate Operations 
 

Chief Governance Officer 

 
3.  What is the nature of the proposal? (Tick/complete all that apply) 
 

Review of an existing policy/strategy  Review of an existing service/function  

Reduction in an existing service / function  Removal of an existing service  

Introduction of a new policy/ strategy    Introduction of new service/function  

Other e.g. technical, progress, procedural 
report 

�  

PBB category e.g. transformational change    

 



 
4. For proposals with implications for budgets complete the following: 
 

Current expenditure on activity  

 (£ 000s) 

In Council area as a whole   

In/for specific community/ies   

Total anticipated savings or 
proposed increased spend  

In/for Council area as a whole   

In/ for  specific community/ies   

Delivery Timescale and Phasing  

Start date for savings/increased spend   

End Date for savings/increased spend   

Savings/increased spend Year 1  

Savings/increased spend Year 2  

Savings/increased spend Year 3  

Savings/increased spend Year 4  

Savings/increased spend Year 5  

AIMS & OBJECTIVES  

 
Answering questions 5 - 7 will help you decide whether or not your proposal needs to be 
accompanied by an EqIA.  
 
5.  What longer term outcomes is the proposal expected to achieve?  

 
 
To enable the assets of the small charitable trusts to be used for charitable purposes which 
are relevant to modern day society and to enable Stirling Council as a charity trustee to 
comply with its statutory duties. 
 
 

 
6.  What are the main aims of this proposal? If this proposal revises an existing policy have 

its aims changed?  
  

 
As above. 
 
 

 
7. Who is most likely to be affected by this proposal? Consider current and potential future 

service users including people with particular needs, specific geographical communities 
and current and prospective employees.  

 
 
The general public of the Stirling Council geographic area and Elected Members acting as 
Charity Trustees. 
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POTENTIAL IMPACT 

Answering Questions 8 -12 will help you consider the potential impact of the 
proposal.  

   
8.  What potential impact will this proposal have on people in terms of the needs of the public 

sector equality duty and the Council’s responsibilities to:- 

• eliminate discrimination, harassment and victimisation  

• advance equality of opportunity 

• foster good relations - including the need to tackle prejudice and promote 

understanding 

• See guidance for additional information.  

 
 
None. 
 

 
9.  Will this proposal have a potential impact on people with “protected characteristics”*?  

Please consider all protected groups listed below. A detailed explanation of these is 
provided in the guidance.  

 
Group Impact 

Yes/No/Unclear 

Group Impact 
Yes/No/Unclear 

Group  Impact 
Yes/No/Unclear 

Age  No Disability No Gender 
Reassignment 

No 

Marriage 
and Civil 
Partnership  

No Pregnancy 
and Maternity 

No Race No 

Religion 
and Belief 

No Sex No Sexual 
Orientation 

No 

 
10. Will this proposal have an impact on communities, household groups or individuals with 

a higher risk of experiencing poverty? Please answer Yes/No/Unclear.  Information on 
communities, households and individuals with a higher risk of experiencing poverty is 
provided in the guidance.  

 
 
No.  However, if recommendation 2 is adopted then Start Up Stirling will have additional 
resources from which they may assist individuals experiencing food poverty resulting in a 
positive impact for individual’s experiencing poverty generally. 
 
 

 
 
11. Do you already have any evidence that has influenced or shaped this proposal in relation 

to people in protected characteristic groups or communities, groups or individuals 
vulnerable to poverty? If so please summarise what this evidence includes. 

 

 
No. 
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DECISION  
 
12. Based on your responses and any evidence you already have, is an EqIA required for 

this proposal?  In making your decision please note:  
 

• if answering Yes to any part of either questions 9 or 10 an EqIA is required  
 

• if answering Unclear to any part of questions 9 or 10 you are strongly advised 
to do an EqIA to allow you to comprehensively assess the impact of the 
proposal  
 

• if answering No to any part of questions 9 or 10 please justify your response 

and why you consider an EqIA is not required for this proposal in the box 

below 

 
An EqIA is not required.  However, if recommendation 2 is adopted then Start Up Stirling will 
have additional resources from which they may assist individuals experiencing food poverty 
resulting in a positive impact for individual’s experiencing poverty generally. 
 

 
13. Who was involved in making this decision? 

 
  
Alison M Gallacher, Solicitor 
 

 
 

Authorisation by Lead Officer (Head of Service / Service Manager) 
 
This decision has been approved 
by  

Gerard O’Sullivan 
 
Director of Corporate Operations 
 
10 May 2016 

 
 

 


