
1 SUMMARY 

1.1 The Council is asked to consider the recommendations of the Social Work 
Complaints Review Panel following the hearing of a complaint, which took 
place on 21 April 2016. 

1.2 The National Health Service and Community Care Act 1990 inserted a 
Section in the Social Work (Scotland) Act 1968 Section 5B requiring local 
authorities to establish procedures for considering complaints by service 
users.  In establishing these procedures, the Council must follow directions 
contained in the Social Work (Representations Procedure) (Scotland) 
Directions 1996 which make provision for the establishment of a Review 
Committee to process appeals. In Stirling Council this is the Social Work 
Complaints Review Panel.  

1.3 On 21 April 2016 the Panel met to consider such a complaint.  A copy of the 
Minutes of the Meeting is attached as Appendix 1 to this report. 

1.4 In accordance with the 1996 Directions, the Panel must submit its 
recommendations to the Committee responsible for the subject matter of the 
complaint, which in this instance is the Council.  In considering such 
recommendations, the Council should have regard to the standing of the 
Social Work Complaints Review Panel and only reject recommendations in 
exceptional circumstances. 

1.5 According to the legislation, the hearing has to take place as soon as 
reasonably practicable and within 56 days after the complainant has 
requested referral to the Panel.  The Council is required to agree actions and 
to notify the complainant in writing of such decisions within 42 days from the 
date of recommendation by the Panel. 

1.6 An outline of the hearing is included below.  
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2 OFFICER RECOMMENDATION(S) 

The Council is asked:- 

2.1 to consider the recommendations of the Social Work Complaints Review 
Panel held on 21 April 2016, as detailed at paragraph 3.8 below and 
determine whether to accept these, with or without modification, or reject 
them, giving reasons for their decision.  
 

3 CONSIDERATIONS 

Social Work Complaints Review Panel 

3.1  In accordance with Social Work (Representations Procedure) (Scotland) 
Directions 1996, the Council’s Social Work Complaints Procedure involves 
three stages.  At the third stage, when every attempt to resolve a complaint 
has been made, a complainant has the right of appeal to the Social Work 
Complaints Review Panel.   

3.2  Panel membership includes an independent Chairperson and two Councillors 
(taken for each case from a pool of Councillors).   

3.3  The role of the Panel is to examine objectively and independently the facts as 
presented by the Complainant and the Authority, and then to make a 
recommendation to the Council. 

3.4  The Panel functions in a slightly different way to other Appeals/Complaints 
Panels and, according to the 1996 Directions, the Panel should take any 
opportunities to resolve the complaint.   

3.5  According to the Guidance, in considering recommendations from the Panel, 
the Council should have regard to the standing of the Panel and only reject 
recommendations in exceptional circumstances.   

3.6  Should the Council disregard the recommendations of the Panel, then 
reasons must be published in the minutes and given to the complainant in 
writing with advice on what steps may be taken with regard to the complaint. 

The Hearing/Complaint 

3.7  The Panel, at a hearing on 21 April 2016, considered a complaint by Mr B in 
relation to the procedures followed regarding two breaches of a Community 
Payback Order and also in relation to his treatment in regards to his mental 
health conditions. 

3.8  The Panel made the following recommendations: 

3.8.1 In relation to the two breaches of the Community Payback Order, the 
Panel were satisfied that appropriate procedures were followed, as 
all reasonable efforts were made to contact Mr B and the Service 
was unable to locate him.  
 

 



3.8.2 In relation to the mental health complaint, the Panel were satisfied 
with how Mr B was dealt with in regards to his mental health issues, 
but would seek an assurance that mental health awareness is 
embedded into all Social Services ongoing training. 

 
3.9 The Council is invited to consider the Panel’s recommendations. 

4  POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Single Outcome Agreement No 

Diversity (age, disability, gender, race, religion, sexual orientation) No 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 

Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  

Internal or External Consultations Yes 

 

Equality Impact Assessment 

4.1 The contents of this report were assessed using the EqIA Relevance 
Assessment Form.  It was determined that an Equality Impact Assessment 
was not required as the report does not propose a change in policy, strategy, 
service or function, but seeks an assurance that mental health awareness will 
be embedded into all ongoing Social Services training, to ensure that Social 
Services continue to deal with those service users with mental health 
conditions in an appropriate manner. 

Strategic Environmental Assessment 

4.2 This report does not relate to a Plan, Policy, Programme or Strategy therefore 
Strategic Environmental Assessment does not apply. 

Single Outcome Agreement 

4.3  Not applicable. 

Other Policy Implications 

4.4  Following consideration of the policy implications of this report no relevant 
issues have been identified. 

 



Resource Implications 

4.5  There are no resource implications. 

Consultations 

4.6  None. 

 Tick ( ) to 
confirm 

The appropriate Convener(s), Vice Convener(s), Portfolio Holder & 
Deputy Portfolio Holder have been consulted on this report 

N/A 

The Chief Executive/appropriate Director has been consulted on this 
report 

N/A 

5  BACKGROUND PAPERS 

5.1  Meeting of the Social Work Complaints Review Panel held on 21 April 2016 – 
exempt agenda papers. 

6  APPENDICES 

6.1  Appendix 1 – Minutes of Meeting of the Social Work Complaints Review 
Panel – 21 April 2016. 

6.2  Appendix 2 – EQIA Assessment of Relevance Form. 
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