
STIRLING COUNCIL 

MINUTES of MEETING of the PLANNING & REGULATION PANEL held in the COUNCIL 
CHAMBERS, OLD VIEWFORTH, STIRLING on TUESDAY 30 AUGUST 2022 at 
10.00 a.m. 

Present 

Councillor Neil BENNY (in the Chair) 

Councillor Margaret BRISLEY (Substitute) 
Councillor Ewan DILLON 
Councillor Douglas DODDS 

Councillor Danny GIBSON 
Councillor Rachel NUNN 
Councillor Jen PRESTON 

In Attendance 

Jane Brooks-Burnett, Senior Planning Officer - Planning & Building Standards  
Christina Cox, Planning & Buildings Standards Service Manager (Infrastructure) 
Mark Henderson, Senior Media Officer, External Communications   
Linda Hill, Regulatory Service Manager (Infrastructure) 
Tom Horner, Team Leader - Sustainable Transport Development, Climate Change and 
Sustainability 
Mary Love, Committee Officer (Governance) 
Michael Mulgrew, Planning Development Management Team Leader (Infrastructure) 
Neil Pirie, Senior Develop Control Officer, Climate Change and Sustainability 
Steven Spiers, Transport Development Control Officer, Climate Change and Sustainability 
Robert Templeton, Lead Solicitor – Planning (Governance) 
David McDougall, Governance Officer (Governance) (Clerk) 

Also in attendance  

Gerry Foreshaw, Treasurer, Stiring4Comunity (Refers to PL19) 
Mark Richardson, Ristol Consulting Ltd (Agent for Applicant – refers to PL20) 
Jane Steel, Chair of Stirling4Community (Refers to PL19) 
Owen Yeatman, Farmergy Ltd (Agent for Applicant – refers to PL20) 

Recording of Meeting started 

Prior to commencement of business, the Chair welcomed everyone to the meeting.  He 
advised on the procedures related to hybrid meetings and the protocols that both Members 
and Officers should adhere to throughout the meeting. 

It was advised that the meeting was being broadcast live via the Public-i portal on the Council’s 
website and that a recording of the meeting would also be made publicly available on the 
website following the meeting. 



The Chair asked the Clerk to carry out a roll call of all Members participating in the meeting 

PL15 APOLOGIES AND SUBSTITUTIONS 

Apologies were received on behalf of Councillor Danny Gibson.  Councillor Margaret 
Brisley was in attendance as substitute for Councillor Gibson. 

PL16 DECLARATIONS OF INTEREST 

Councillor Rachel Nunn declared an interest in item PL21, Erection of 18nos. Dwelling 
Houses with Access, landscaping and Associated Works (Amendment to Planning 
Approval 19/00332/FUL) and would withdraw from the meeting during discussion of 
that item. 

PL17 URGENT BUSINESS BROUGHT FORWARD BY THE CHAIR 

There were no items of urgent business. 

PL18 MINUTES 

The Minutes of the Planning & Regulation Panel held on 28 June, 11 July and 11 July 
(reconvened) 2022 were submitted for approval. 

Decision 

The Planning & Regulation Panel approved the Minutes of the Meeting on 28 June, 11 
July and 11 July (reconvened) 2022 as an accurate record of proceedings. 

PL19  PARTIAL CHANGE OF USE OF FORMER GRAVEYARD TO MEMORIAL GARDEN, 
REPAIRS TO GATEPOST AND FENCING AND ERECTION OF A SHED AT 
FORMER GRAVEYARD TO REAR OF ST NINIANS OLD PARISH CHURCH, KIRK 
WYND, STIRLING - STIRLING 4 COMMUNITY - 22/00059/FUL – HEARING – 
REPORT TO CONSIDER THE ACCEPTABILITY OF THE PARTIAL CHANGE OF 
USE AND LANDSCAPING CHANGES 

A report by the Head of Infrastructure noted that permission was sought for a partial 
change of use of a graveyard to a memorial garden with associated works. 

The application had generated more than 5 objections which, under the Council’s 
Scheme of Delegation, required the application to be determined at Planning & 
Regulation Panel.  Councillor Simpson (former Elected Member until May 2022) had 
requested within the specified time that the item be presented to Panel by means of a 
Hearing since the proposal may impact negatively and detract from the dignity and 
appearance of St Ninians Old Parish Church. 

The report formed the Report of Handling for the planning application in compliance 
with the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2013. 



The Senior Planning Officer introduced the report, supported by visual maps and site 
plans and responded to various questions from Members. 

Jane Steel and Gerry Foreshaw, from Stiring4Community spoke in support of the 
planning application.  The area had significantly improved, whereas it had previously 
been used for dog walking and was in a state of disrepair.  A men’s’ mental health 
group had formed and sought to welcome men each Saturday to work on this land, 
which was noted to be a great exercise opportunity.  A letter of support had also been 
received from William Simpson Care Home, a corporate trustee of Stirling4Community, 
in support of the site.  It was noted that there would be no digging on the site, with all 
work being carried out above ground level.  Following a Member’s question, it was 
confirmed that no layers were present within the central area of the site, where the 
work would be carried out and all existing layers were marked on the site plan provided. 

Motion 

“The Planning & Regulation Panel agrees to approve the application subject to the 
conditions and reasons set out in Appendix 1 to the report.” 

Proposed by Councillor Neil Benny, seconded by Councillor Rachel Nunn. 

In terms of Standing Order No 63, Councillor Douglas Dodds, having moved to refuse 
the application but having failed to find a seconder, requested that his dissent be 
recorded. 

Decision 

The Planning & Regulation Panel agreed to approve the application subject to the 
conditions and reasons set out in Appendix 1 to the report. 

(Reference: Report by Head of Infrastructure, dated 17 August 2022, submitted) 

PL20 INSTALLATION OF AN ANAEROBIC DIGESTER FACILITY FOR THE 
PRODUCTION OF BIOMETHANE AT LAND 255M NORTH EAST OF MAINS OF 
BOQUHAN, STIRLING - GRAHAM'S, THE FAMILY DAIRY (PROPERTY) LTD – 
21/00686/FUL – HEARING - REPORT TO CONSIDER THE IMPACTS OF THE 
INSTALLATION OF THE PROPOSED DEVELOPMENT 

A report by the Head of Infrastructure noted that permission was sought by Ristol 
Consulting Ltd on behalf of their client, Graham’s The Family Dairy (Property) Ltd, for 
a development comprising an anaerobic digester facility. 

The application had generated a number of letters of objection which, under the 
Council’s Scheme of Delegation, required the application to be determined at Planning 
Panel. 

Furthermore, Councillor Davies (former Elected Member until May 2022) requested 
within the specified time that the item be presented to panel to allow Members the 
opportunity to review issues such as traffic, odour, visual impact and future expansion. 
Councillor Davies also requested that the application be determined by means of a 
hearing. 



This report formed the Report of Handling for the planning application in compliance 
with the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2013. 

The Senior Planning Officer introduced the report and presented visual details by 
means of maps of the proposed site, along with access and layout maps and access 
to the site from the A8111.  The Senior Planning Officer responded to various 
questions from Members. 

Applicant’s Agent(s) 

Mark Richardson, Planning Consultant and land agent, presented his case for the 
application and was accompanied by Owen Yeatman,  who was experienced in 
designing, delivering and operating farm based anaerobic digesters. Mr Richardson 
addressed the issues of climate change and how these affected businesses.  He went 
on to describe the pasteurised process used from when the milk was driven to the dairy 
in Fife and the waste process used for whey, which was unsuitable for consumption, 
was hauled throughout Scotland for use in anaerobic digesters and fed into the gas 
grid. He then went on to explain the plan to capture the whey flows on the farm at the 
Mains of Boquhan to produce biomethane through anaerobic digestion, which would 
fuel the trucks delivering the milk and replace fossil fuel gas for process heat. 
Collocating the plant within the dairy would utilise slurry, reducing overall traffic levels. 

It was hoped that this project would help other businesses decarbonise and the results 
of the project, which were being part funded by Scottish Government through the Low 
Carbon Innovation Transition Fund, would be published. 

Objectors 

Michael Buckley-Jones presented his case against the application on behalf of 
Gargunnock Community Council, who were objecting to the application based on the 
following reasons:  

 Flood risk and surface water, as the digestate storage lay within the floodplain,
which was a potential risk to public health if leakage occurred.

 Access to the site was off the A811 road, which has incurred many accidents
and it was the opinion of the community council that the access and egress into
and out of the site required a transport assessment.

 Potential issues regarding air quality and public health, as it was noted that no
report on air quality and odour had been carried out, which could have an
impact on local businesses and residential properties nearby.

Although the community council accepted the benefits of anaerobic digesters, it was 
their view that they must be well maintained and built on the appropriate site. 

Dr Barbara Ross presented her case against the application on behalf of Kippen 
Community Council, which included concerns that; 

 the digester would operate every day, therefore providing no respite for the
local community;

 95% of the waste would be transported from Cowdenbeath and Bridge of Allan;
and

 only 2.5% waste was produced on site, with the remaining being silage grown
on farm with associated environmental costs

Concerns were also raised regarding conditions around noise, odour, transport, 
biodiversity, landscaping, lighting and the industrialisation of the site and the prospect 



of further development.  It was also noted that anaerobic digesters could have benefits 
in waste management when located close to the source of waste, which would not be 
the case in this instance. 

Councillor Paul Henke spoke against the application as a Local Member and echoed 
the concerns raised above by Dr Ross.  In accordance with Standing Orders, 
Councillor Henke left the meeting 

Mr Richardson responded to the concerns raised by the objectors. 

The Chair thanked all parties for their presentations. 

Motion 

“The Planning & Regulation Panel agrees to approve the application subject to the 
conditions and reasons set out in Appendix 1 to the report.” 

Proposed by Councillor Rachel Nunn, seconded by Councillor Neil Benny, 

In terms of Standing Order No 63, Councillor Margaret Brisley, having moved to refuse 
the application but having failed to find a seconder, requested that her dissent be 
recorded. 

Decision 

The Planning & Regulation Panel agreed to approve the application subject to the 
conditions and reasons set out in Appendix 1. 

(Reference: Report by Head of Infrastructure, dated 17 August 2022, submitted) 

PL21 SUBDIVISION OF HOT FOOD TAKEAWAY (SUI GENERIS) UNIT TO FORM CLASS 
1 HAIRDRESSER AND WINDOW REPLACED WITH DOOR TO FRONT 
ELEVATION AT UNIT 1 & 3 - BRAW BURGERS, 149 BANNOCKBURN ROAD, 
STIRLING, FK7 0EP - MR SAMAN MOHAMMED - 22/00215/FUL - REPORT TO 
CONSIDER THE ACCEPTABILITY OF THE PROPOSED DEVELOPMENT 

A report by the Head of Infrastructure detailed that retrospective full planning 
permission was sought to sub-divide the existing hot food takeaway (Sui Generis) unit 
to form a Class 1 Hairdresser, which was to have its own access.  Access was shown 
through the front elevation by replacing the window with a door.  The application site 
is at 149 Bannockburn Road, Stirling   

The application had been referred to the Planning & Regulation Panel on the basis of 
the Council’s Planning Scheme of Delegation which required a Panel referral when 5 
objections or more were received and the recommendation was for approval.  

This report formed the Report of Handling for the planning application in compliance 
with the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2013. 

The Senior Planning Officer introduced the report, supported by visual maps and site 
plans and responded to various questions from Members. 



Concerns were noted by Members relating to parking issues raised by local residents 
on the proposed site.  The transport development team had raised no concerns 
regarding parking issues following site visits undertaken and it was noted that the site 
currently facilitated a level of parking.  It was also noted that there had been very few 
instances where parking on the public road had been required, due to lack of parking 
spaces on the site. 

Detailed discussion took place regarding whether a parking survey was required prior 
to a decision being made by Members, in order to determine whether there were 
parking issues on the site. 

Motion 

“The Planning & Regulation Panel agrees to approve the application subject to the 
conditions and reasons set out in Appendix 1.” 

Proposed by Councillor Neil Benny and seconded by Councillor Ewan Dillon. 

Amendment 

“The Planning & Regulation Panel agrees to defer the application until completion of a 
parking survey is undertaken, with the results of the survey to be included within a 
further report to a future meeting of the Planning & Regulation Panel.” 

Proposed by Councillor Margaret Brisley and seconded by Councillor Jen Preston. 

For the Amendment (4) 

Councillor Margaret Brisley 
Councillor Douglas Dodds 
Councillor Rachel Nunn 
Councillor Jen Preston 

Against the Amendment (2) 

Councillor Neil Benny 
Councillor Ewan Dillon 

The Amendment was carried by 4 votes to 2 and became the Substantive Motion. 

Decision 

Members voted unanimously in favour of the substantive motion, therefore the 
Planning & Regulation Panel agreed to defer the application until completion of a 
parking survey was undertaken, with the results of the survey to be included within a 
further report to a future meeting of the Planning & Regulation Panel. 
. 
(Reference: Report by Head of Infrastructure, dated 17 August 2022, submitted) 



In accordance with Standing Order 74, the Chair adjourned the meeting at 11.50am, 
for a brief comfort break. 

The meeting reconvened at 12 noon, with the same Members, as noted previously, in 
attendance. 

PL22 APPLICATION UNDER SECTION 42 TO VARY PLANNING CONDITION 3 OF 
U/93/0717/DET AS IT RELATES TO FLOORSPACE AND THE RANGE OF 
GOODS THAT CAN BE SOLD AT RETAIL PARK, SPRINGKERSE RETAIL PARK, 
STIRLING - EPIC (NO.2) LTD - 21/00919/FUL – REPORT TO CONSIDER THE 
ACCEPTABILITY OF THE REMOVAL OF CONDITION 3 

A report by the Head of Infrastructure noted that permission was sought by EPIC (No.2) 
Ltd under Section 42 of the Town and Country Planning (Scotland) Act to vary the 
terms of Condition No. 3 on planning permission U/93/0717/DET to update the floor 
space and the range of goods that could be sold. 

This application was a major planning application under the terms of the Town and 
Country Planning (Hierarchy of Developments) (Scotland) Regulations 2009. 

This report formed the Report of Handling for the planning application in compliance 
with the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2013. 

The Senior Planning Officer introduced the report, supported by site plans and 
photographic examples of the front of the site location and responded to various 
questions from Members. 

Decision 

Planning & Regulation Panel agreed to approve the application subject to the 
conditions set out in Appendix 1 to the report. 

(Reference: Report by Head of Infrastructure, dated 17 August 2022, submitted) 

In accordance with Standing Order 75, the Chair adjourned the meeting at 12.08pm, 
in order for technical issues to be resolved. 

The meeting reconvened at 12.10pm, with the same Members, as noted previously, 
in attendance. 

PL23 CHANGE OF USE AND ALTERATIONS TO 5NO. FARM STEADING BUILDINGS 
TO FORM 4NO. HOLIDAY LET ACCOMMODATION UNITS AND 1NO. MULTI-
PURPOSE UNIT, RECLADDING OF EXISTING GUEST HOUSE, LANDSCAPING, 
CAR PARKING, SITE ENTRANCE ALTERATIONS AND REFUSE STORAGE 
PROVISIONS AND FORMATION OF EMERGENCY ACCESS ONTO A811 AT LAND 
AND BUILDING AT MAINS OF BUCHLYVIE, MYE ROAD, BUCHLYVIE – CWR 
BUCHLYVIE LTD – 22/00214/FUL – REPORT TO CONSIDER THE 
ACCEPTABILITY OF THE PROPOSED DEVELOPMENT 

A report by the Head of Infrastructure noted that Planning Application 22/00214/FUL 
could not be determined under delegated powers, and required to be determined by 



the Planning & Regulation Panel under the Scheme of Delegation, as the application 
had received 5 objections or more. 

The Senior Planning Officer introduced the report, supported by visual maps and site 
plans and responded to various questions from Members. 

In response to a Member’s question in relation to whether three conditions within the 
report (Hub Kitchen Ventilation, Air Source Heat Pumps and External Plant) were 
proportionate, which included the potential for disturbance to residents in the area, in 
terms of ambient noise, it was noted that Environmental Health had included these 
conditions in the confidence they would be met.  However, it was also noted that a 
proportionate view could be taken when looking at Planning powers.  Members were 
of the view that the condition regarding Air Source Heat Pumps was not proportionate, 
as this condition would make matters more restrictive for the applicant. 

Decision 

Planning & Regulation Panel agreed to approve planning application 22/00214/FUL 
subject to the conditions set out in Appendix 1 to the report, with the exception of 
condition 9, Air Source Heat Pumps, which was to be removed. 

(Reference: Report by Head of Infrastructure, dated 17 August 2022, submitted) 

Councillor Rachel Nunn, having declared an interest in the following item, left the meeting 
and took no part in its determination. 

PL24 ERECTION OF 18NOS. DWELLING HOUSES WITH ACCESS, LANDSCAPING 
AND ASSOCIATED WORKS (AMENDMENT TO PLANNING APPROVAL 
19/00332/FUL) AT LAND ADJACENT AND SOUT EAST OF 7 AND 10 DOUGLAS 
PLACE, DUNBLANE – DANDARA EAST SCOTLAND – 21/01072/FUL – REPORT 
TO CONSIDER THE ACCEPTABILITY OF THE PROPOSED DESIGN AND LAYOUT 
CHANGES FROM THE PREVIOUS PLANNING APPROVAL 

A report by the Head of Infrastructure noted that the application had been referred to 
the Planning & Regulation Panel on the basis of the Council’s Planning Scheme of 
Delegation which required a Panel referral when 5 objections or more were received 
and the recommendation was for approval.  

This report formed the Report of Handling for the planning application in compliance 
with the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2013. 

The Senior Planning Officer introduced the report, supported by site plans and 
proposals and responded to questions from Members.   

It was highlighted that the waste contribution, noted within the report at £102 per unit 
was incorrect and should read £60 per unit. 

Members noted concerns around informal paths within the site, which were not in good 
order and it was noted that the application related to a change to house design and 
layout, which would not affect the informal paths.  Key site requirements did not set 
out that there was a need to upgrade existing paths, which could be muddy.  However, 
there was a facility to walk along via a pavement area to schools. 



It was also noted that there was no requirement for an education contribution, as there 
were no capacity issues raised by the local primary and secondary schools. 

Decision 

Planning & Regulation Panel agreed to approve the planning application subject to the 
conditions set out in Appendix 1, but to withhold the Decision Notice until variation of 
the S75 Agreement relative to permission 19/00332/FUL has been completed in order 
to secure the planning obligations. 

(Reference: Report by Head of Infrastructure, dated 17 August 2022, submitted) 

The Chair declared the Meeting closed at 12.40pm 





NOTICE OF MEETING 

A MEETING of the PLANNING & REGULATION PANEL will be held as a Hybrid 
Meeting in the COUNCIL CHAMBERS, OLD VIEWFORTH, STIRLING and by 
MICROSOFT TEAMS on TUESDAY 30 AUGUST 2022 at 
10.00 a.m. 

In accordance with Section 43 of the Local Government in Scotland Act 2003 the 
Chair has agreed that this meeting will be conducted in such a manner as to allow 
remote attendance by Elected Members. 

Please note that the meeting will be broadcast live at: 
https://stirling.public-i.tv/core/portal/home 

A recording of the meeting will also be made available following the meeting. 

JULIA MCAFEE 
Chief Officer – Governance  

Clerk to the Council 

22 June 2022 

A G E N D A

1) APOLOGIES AND SUBSTITUTIONS

2) DECLARATIONS OF INTEREST

3) URGENT BUSINESS BROUGHT FORWARD BY THE CHAIR

4) MINUTES – PLANNING & REGULATION PANEL

a) 28 JUNE 2022 (Pages 1 – 10)
b) 11 JULY 2022 (Pages 11 – 12)
c) 11 JULY 2022 RECONVENED (Pages 13 – 16)



PLANNING 

5) PARTIAL CHANGE OF USE OF FORMER GRAVEYARD TO MEMORIAL 
GARDEN, REPAIRS TO GATEPOST AND FENCING AND ERECTION OF A SHED 
AT FORMER GRAVEYARD TO REAR OF ST NINIANS OLD PARISH CHURCH, 
KIRK WYND, STIRLING - STIRLING 4 COMMUNITY - 22/00059/FUL – HEARING –
REPORT TO CONSIDER THE ACCEPTABILITY OF THE PARTIAL CHANGE OF 
USE AND LANDSCAPING CHANGES
Report by Head of Infrastructure (Pages 17 – 26)

6) INSTALLATION OF AN ANAEROBIC DIGESTER FACILITY FOR THE 
PRODUCTION OF BIOMETHANE AT LAND 255M NORTH EAST OF MAINS OF 
BOQUHAN, STIRLING - GRAHAM'S, THE FAMILY DAIRY (PROPERTY) LTD –
21/00686/FUL – HEARING - REPORT TO CONSIDER THE IMPACTS OF THE 
INSTALLATION OF THE PROPOSED DEVELOPMENT
Report by Head of Infrastructure (Pages 27 – 52)

7) SUBDIVISION OF HOT FOOD TAKEAWAY (SUI GENERIS) UNIT TO FORM 
CLASS 1 HAIRDRESSER AND WINDOW REPLACED WITH DOOR TO FRONT 
ELEVATION AT UNIT 1 & 3 - BRAW BURGERS, 149 BANNOCKBURN ROAD, 
STIRLING, FK7 0EP - MR SAMAN MOHAMMED - 22/00215/FUL - REPORT TO 
CONSIDER THE ACCEPTABILITY OF THE PROPOSED DEVELOPMENT
Report by Head of Infrastructure (Pages 53 – 64)

8) APPLICATION UNDER SECTION 42 TO VARY PLANNING CONDITION 3 OF
U/93/0717/DET AS IT RELATES TO FLOORSPACE AND THE RANGE OF GOODS 
THAT CAN BE SOLD AT RETAIL PARK, SPRINGKERSE RETAIL PARK, 
STIRLING - EPIC (NO.2) LTD - 21/00919/FUL – REPORT TO CONSIDER THE 
ACCEPTABILITY OF THE REMOVAL OF CONDITION 3
Report by Head of Infrastructure (Pages 65 – 76)

9) CHANGE OF USE AND ALTERATIONS TO 5NO. FARM STEADING BUILDINGS 
TO FORM 4NO. HOLIDAY LET ACCOMMODATION UNITS AND 1NO. MULTI-
PURPOSE UNIT, RECLADDING OF EXISTING GUEST HOUSE, LANDSCAPING, 
CAR PARKING, SITE ENTRANCE ALTERATIONS AND REFUSE STORAGE 
PROVISIONS AND FORMATION OF EMERGENCY ACCESS ONTO A811 AT 
LAND AND BUILDING AT MAINS OF BUCHLYVIE, MYE ROAD, BUCHLYVIE –
CWR BUCHLYVIE LTD – 22/00214/FUL – REPORT TO CONSIDER THE 
ACCEPTABILITY OF THE PROPOSED DEVELOPMENT
Report by Head of Infrastructure (Pages 77 – 96)



10) ERECTION OF 18NOS. DWELLING HOUSES WITH ACCESS, LANDSCAPING
AND ASSOCIATED WORKS (AMENDMENT TO PLANNING APPROVAL
19/00332/FUL) AT LAND ADJACENT AND SOUT EAST OF 7 AND 10 DOUGLAS 
PLACE, DUNBLANE – DANDARA EAST SCOTLAND – 21/01072/FUL – REPORT 
TO CONSIDER THE ACCEPTABILITY OF THE PROPOSED DESIGN AND 
LAYOUT CHANGES FROM THE PREVIOUS PLANNING APPROVAL
Report by Head of Infrastructure (Pages 97 – 122)

(For further information contact Karen Swan, Committee Officer on 01786 233081 or David 
McDougall, Governance Officer/Clerk on 01786 233068) 





STIRLING COUNCIL 

MINUTES of MEETING of the PLANNING & REGULATION PANEL held in ALBERT 
HALLS, DUMBARTON ROAD, STIRLING, ON TUESDAY 28 JUNE 2022 at 10.00 am 

Present 

Councillor Neil BENNY (in the Chair) 

Councillor Ewan DILLON 
Councillor Douglas DODDS 
Councillor Danny GIBSON 

Councillor Rachel NUNN 
Councillor Jen PRESTON 

In Attendance 

John Paul Breslin, Building Standards Team Leader (Infrastructure) 
Shona Campbell, Licensing Paralegal (Governance) 
Stephanie Cameron, Licensing Team Leader (Governance) 
Christina Cox, Planning & Buildings Standards Service Manager (Infrastructure) 
Eileen Grant, Lead Solicitor – Litigation and Licensing (Governance) 
Graham Gibson, Senior Media Officer (Communities & Performance) 
Charlie Haggerty, Legal Manager (Governance)  
Linda Hill, Regulatory Service Manager (Infrastructure)  
Drew Leslie, Head of Infrastructure 
Steven MacDonald, Economic Growth, Culture Tourism & Events Service Manager (Economic 
Development & Communities) 
Michael Mulgrew, Planning Development Management Team Leader (Infrastructure) 
Carla Roth, Solicitor – Litigation (Governance) 
Karen Swan, Committee Officer (Governance) 
Robert Templeton, Lead Solicitor – Planning (Governance) 
Carol Ann Walker, Environmental Health Officer (Infrastructure)  
Andrew Young, Public Health & Pollution / Food Safety Team Leader (Infrastructure) 
David McDougall, Governance Officer (Governance) (Clerk) 

Also in attendance  
Glen Bland, NHS 
Sgt Malcolm O’May, Police Scotland 
Gordon Smith, Scottish Ambulance Service 
Alan Cunningham, Scottish Fire & Rescue Service 

PL1 APOLOGIES AND SUBSTITUTIONS 

There were no apologies or substitutions. 

THIS ITEM RELATES 
TO ITEM 4a 
ON THE AGENDA 

1



PL2 DECLARATIONS OF INTEREST 
 
Councillor Danny Gibson declared an interest in PL6 - Application for Temporary Public 
Entertainment License – Doune the Rabbit Hole Festival – Hearing.  He advised that 
he was Stirling Council’s representative on the Forth Valley National Health Service 
(NHS) Board which he felt he should note for transparency, however he still felt able 
to take part in deliberation of that item.  

 
 
PL3  URGENT BUSINESS BROUGHT FORWARD BY THE CHAIR 

 
There were no items of urgent business.  
 

 
PL4 MIXED USE DEVELOPMENT COMPRISING CIRCA 800 NEW HOMES (PRIVATE 

AND 25% AFFORDABLE), PROVISION FOR LOCAL RETAIL/COMMERCIAL USES 
COMPRISING OF CLASSES 1, 2, 3, 4 AND SUI GENERIS (HOT FOOD 
TAKEAWAY), A PRIMARY SCHOOL, A PARK AND RIDE FACILITY AND A GOLF 
FACILITY WITH ASSOCIATED INFRASTRUCTURE, EARTHWORKS, 
LANDSCAPING, PLAY AREAS AND PUBLIC OPEN SPACE AT LAND NORTH 
EAST OF PIRNHALL AND SOUTH WEST OF BANNOCKBURN, BANNOCKBURN 
- TULLOCH HOMES LTD & PERSIMMON HOMES (EAST SCOTLAND) LTD – 
18/00850/PPP – REPORT TO CONSIDER CHANGES TO CONDITIONS AS A 
RESULT OF LEGAL AGREEMENT NEGOTIATIONS 
 
The Head of Infrastructure submitted a report that sought changes to the Conditions 
that the Planning & Regulation Panel previously approved at its meeting on 23 June 
2020.  Members recalled that the application was Approved Subject to Conditions and 
the satisfactory conclusion of a Section 75 Legal Agreement.  The Agreement had not 
yet been concluded, however Officers were close to agreeing this.  As the formal 
Decision Notice had not been issued it was appropriate to consider the changes to 
Conditions sought by Officers and the applicant before the decision was issued rather 
than by a Section 42 application at a later date.  As the recommended conditions were 
different from those agreed by Panel on 23 June 2020 it was appropriate that Panel 
considered the altered Conditions as recommended in the submitted report. 
 
The report was to be considered an addendum and update to specific sections of the 
Report of Handling as set out within Appendix 3 to the report.  The report related solely 
to the proposed changes to Conditions.  There were no other changes in circumstance 
since Panel took its decision.  The Report of Handling remained relevant on all matters 
other than related to considering changes to conditions and the decision of 23 June 
2020 was a significant material consideration in the consideration of the proposal. 
 
The Planning Development Management Team Leader introduced the report and 
updated Members with the presentation of maps on the proposed site. 
 
Decision 

The Planning & Regulation Panel agreed to approve the application subject to the 
following: 

1. the conditions detailed within Appendix 1 to the submitted report; and  

2. the conclusion of the Section 75 Legal Agreement. 

(Reference: Report by Head of Infrastructure, dated 15 June 2022, submitted) 
 

2



PL5  APPLICATION UNDER SECTION 42 TO VARY THE WORDING OF CONDITION 23 
ON PLANNING PERMISSION 14/00652/PPP AT LAND REAR OF BOWLING 
GREEN, MAIN STREET, COWIE - OMNIVALE LTD – 22/00173/FUL – REPORT TO 
CONSIDER IMPACT OF CHANGES TO CONDITIONS ON PREVIOUS 
PERMISSIONS 
 
A report was submitted by the Head of Infrastructure that sought permission by 
Omnivale Ltd under Section 42 of the Town and Country Planning (Scotland) Act 1997 
to vary the wording of Condition 23 on planning permission 14/00652/PPP. 
 
The application was a major planning application under the terms of the Town and 
Country Planning (Hierarchy of Developments) (Scotland) Regulations 2009. 
 
The report formed the Report of Handling for the planning application in compliance 
with the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2013. 
 
The Planning Development Management Team Leader introduced the report and 
updated Members with the presentation of maps on the proposed site. 
 
He also updated the Panel that, since the report and appendix had been published an 
amendment to Condition 23 – Inclusion of Restriction on Employment Use, Class 5 
(Industry Use) that had been previously omitted, would be included within the amended 
conditions. 
 
Decision 
 
The Planning & Regulation Panel agreed to approve the application subject to the 
conditions set out within Appendix 1 to the submitted report and a Section 75 Legal 
Agreement as per the Reporter’s decision. 
 
(Reference: Report by Head of Infrastructure, dated 15 June 2022, submitted) 

 
 

The Chair adjourned the meeting at 10.10am 
to allow the Planning Officers to leave the meeting. 

 
The Chair of the Planning & Regulation Panel reconvened 

the meeting at 10.15am, noting 
All Elected Members, previously noted, present. 

 
 
Agenda 
 
The Chair intimated his intention to alter the order of the Agenda.  The items were taken in the 
order minuted below. 
 
 
PL6 APPLICATION FOR TEMPORARY PUBLIC ENTERTAINMENT LICENCE – DOUNE 

THE RABBIT HOLE FESTIVAL – HEARING 
 

The Chief Officer – Governance submitted a report that asked the Planning & 
Regulation Panel to determine an application for a Temporary Public Entertainment 
Licence (TPEL) for the Doune the Rabbit Hole Festival (DTRH).  Ordinarily, officers 
would determine such licence applications under their delegated powers in terms of 
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the Scheme of Sub-Delegation.  However, significant concerns had been raised 
through the Safety Advisory Group (SAG), both by internal and external stakeholders, 
relating to the organisation of DTRH.  Based on those concerns and acknowledging 
the scale of the planned event, the Chief Officer – Governance had deemed it 
appropriate to bring the matter to Panel for a determination to be made. 
 
The Chair thanked everyone for attending and explained the process for the Hearing 
for the Application for Temporary Public Entertainment License. 
 
The Licensing Team Leader introduced the report and explained the history of the 
event.  
 
Police Scotland 
 
Sergeant Malcolm O’May presented Police Scotland’s observations in respect to the 
application.   
 
Concerns had been raised with the applicants in connection to the size of the site, 
ability to undertake emergency evacuations, with particular reference to the single 
track entrance and exit road for emergency ambulances and fire vehicles. 
 
Further concerns had also been raised regarding the numbers of stewards for the 
event and their allocation throughout the festival site, along with clarity on the code 
messages with their exact meaning. 
 
Sgt O’May highlighted that it was a well-liked event which they were keen to support 
and requested a site visit to meet the safety planning officers to discuss their concerns.  
 
 
Scottish Fire & Rescue Service (SFRS) 
 
Alan Cunningham presented the SFRS observations on the application. 
 
Concerns were raised about the single access road, in particular, any contingency 
should the road be blocked.  SFRS had confirmed that their smallest vehicle was 18 
tonnes. 
 
SFRS also noted that they had not received the water supply certificate or the fire 
safety certificate for the marquees and that the fire safety company had evidenced no 
contingency arrangements should there be staff sickness etc.  
 
Further concerns on the possible use of pyrotechnics/BBQ or fire pits also had to be 
addressed as it was the season for wildfires.  
 
The SFRS had also requested a site visit.  
 
 
Scottish Ambulance Service (SAS) 
 
Gordon Smith presented SAS observations on the application.  
 
Concerns were raised about First Aid and the very limited medical cover proposed in 
accordance to the purple guide, which stipulated that more cover would be required 
for the size of the event.  Also in accordance with the Purple Guide, clarity needed to 
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be sought on the medical plan, patients transport/backfill of ambulances and any minor 
injuries, including arrangements in place to deal with heart attacks/minor trauma.   
 
Should there be pyrotechnicsat the event, it would increase the amount of medical/first 
aid cover required. 
 
The SAS confirmed that they were not opposed to the event but needed these 
observations/concerns to be addressed.  
 
 
Regulatory Service 
 
Linda Hill, supported by Andrew Young and Carol Ann Walker, presented Stirling 
Council’s Regulatory Service’s observations on the application.  
 
Concerns were raised about health & safety, electric hook up for campervans, toilet 
provision, testing of water supplies, legionella testing and the noise decibel levels for 
the 4 day festival.   
 
Regulatory Services also noted that they were not opposed to the event and were very 
happy to assist the applicant to try to resolve all concerns.  
 
 
Economic Development  
 
Steven MacDonald presented Stirling Council’s Economic Development’s 
observations on the application. 
 
Economic Development had been working with the organisers and noted the positive 
economic impact for the local economy, notwithstanding the various concerns which 
had been raised by internal and external stakeholders, which they were aware of in 
their role as Chair of the Safety Advisory Group (SAG). 
 
 
Building Standards  
 
John Paul Breslin presented Stirling Council’s Building Standards observations on the 
application. 
 
It was noted that no section 89 applications had been received for the erection of any 
stages for the event, with the deadline for submission of these applications now 
passed.  At that time they did not have any of the information they required to assess 
or approve any of the structures to be erected.  
 
 
Applicant(s) 
 
Jamie Murray, the applicant was supported at the meeting by John McNeil, Peter 
Lawson and Janeann Gilchrest.  
 
Mr McNeil who was supporting the applicants in a safety advisory capacity addressed 
a number of the concerns that had been raised within the meeting.  He noted that the 
final structural details on the stages had only been received the previous day and they 
were working to get the information prepared and submitted to Building Standards as 
soon as possible.     
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In terms of Regulatory Services concerns, he confirmed they did have details of the 
electrical hook-ups for the caravan sites and were still working on the water supply 
process which was complex to achieve but they were making progress with this, with 
legionella testing and certification to follow.   
 
Cannon Fire, the external fire safety providers, had assured DTRH that they would 
have sufficient wardens on site and contingency in place to be able to backfill any 
safety staff or equipment needed for the festival site, should it be required 
 
Mr McNeil noted, in their opinion, the Purple Guide (medical care) was a guide and it 
was felt that adequate provision had been put in place for this.  They would look at the 
communications process between the event and SAS/A&E, though he noted their 
system was designed to minimise pressure on the health service, though they could 
not prevent members of the public from independently dialling 999 in the event of an 
issue arising.  
 
The event site was due to be mapped out over the next few days and not until then 
would the  final locations of buildings and facilities be confirmed, noting that some of 
final structural details required for Buildings Standards had been received and they 
would ensure flammability certification was in place for all structures, otherwise they 
would not be built.  
 
Mr McNeil also confirmed that there would be appropriate traffic management 
arrangements in place though they were unfortunately not in a position to change the 
single access road to the site. 
 
Mr McNeil also confirmed that no pyrotechnics would be used and personal BBQ’s 
were banned from the festival site, with only controlled communal fire pits being 
provided.  
 
They would welcome a joint site visit with all parties to try to resolve all concerns that 
had been raised. 
 
Jamie Murray, the organiser of DTRH and the applicant for the licence, explained the 
history of the event which had started back in 2010.  Due to the pandemic, tickets had 
rolled over and as a thank you, it was decided to arrange a four day event rather than 
the usual three day one.   
 
Mr Murray noted the comments that had been raised by all parties and acknowledged 
that there was still work to be done before the event could take place.  Noting the issue 
of noise levels, which was one of the major concerns previously raised, he confirmed 
that levels would be reduced from 11pm each day of the festival.   
 
In response to a Member’s question, all external providers confirmed that they had 
received the most recently updated information circulated on 22 June 2022.   
 
Police Scotland, in response to a Member’s question, confirmed that should the event 
organiser require Police presence on site, it would be possible.  
 
In summing up, the applicant confirmed that previously the event would usually only 
come together a week prior to the start of the event and that they would continue 
dialogue with all parties.  
 

6



In response to queries from Members, the Legal Manager advised the Panel that it 
would be prudent to adjourn to private session to allow for legal advice on the matter.   
 
 

The Chair adjourned the meeting at 11.40am 
to allow for Legal advice to be given.  

 
The Chair of the Planning & Regulation Panel reconvened 

the meeting at 12.10pm, noting 
All Elected Members, previously noted, present. 

 
 
The Chair, in proposing a decision, reiterated that the event was a much valued one 
for the Stirling area, but that with only two weeks remaining until the event was due to 
begin, it was not appropriate or satisfactory that the concerns which had been raised 
within the meeting were still outstanding. 
 
To allow for the proposed decision to be implemented, the Panel requested 
confirmation from the applicant and their solicitor that they would waive the 14 days 
right to a hearing in the event that a further meeting of the Panel was required.  Mr 
Lawson confirmed that this was acceptable and that they would waive their rights in 
that regard.  Following this confirmation, the Panel unanimously agreed the proposed 
decision as follows. 

 
Decision 
 
The Planning & Regulation Panel agreed: 

1. to note the internal and external stakeholders comments on the issues of concern 
with the application as detailed within the submitted report and its appendices; 

2. to note that, as a consequence of those concerns the Chief Officer – Governance 
had deemed that it was not appropriate for her to exercise her delegated power 
under Paragraph G21 of the Chief Executive’s Scheme of Sub-Delegation to 
determine the application, and that it was appropriate to remit to Panel for a 
determination; 

3. that the music noise level conditions agreed previously, as requested by the 
applicant, would be accepted for the 2022 festival, on the basis of the additional 
fourth day being of a one-off nature, with the provision that future year 
applications would require a full noise level review;  

4. that the applicant would work with all relevant agencies individually to resolve the 
Health & Safety concerns discussed, and if needed, a Safety Advisory Group 
(SAG) meeting would be arranged for the purpose of resolving the concerns; 

5. to delegate authority to the Chief Officer – Governance to approve the application 
in the event that the applicant and all relevant agencies can agree a resolution to 
all Health & Safety concerns raised; and 

6. that if 3 days prior to the proposed start to the festival, the Health & Safety 
concerns have not been appropriately resolved, a Special Meeting of the 
Planning & Regulation Panel would be convened on 11 July 2022 to determine 
the application for a Temporary Public Entertainment licence, with it being noted 
that the applicant agreed to waive his statutory right to 14 days’ notice in the 
event that such a meeting was required. 

 (Reference: Report by Chief Officer - Governance, dated 17 June 2022, submitted) 
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PL7 TAXI FARE REVIEW 
 

A report was submitted by the Chief Officer – Governance, asking Panel to consider 
proposals to change the fares and charges for taxis.  The Licensing Authority was 
obliged to undertake a review of the scales and charges for taxi fares under Section 
17(2) of the Civic Government (Scotland) Act 1982 (the “1982 Act”).  The review was 
to be undertaken at intervals not exceeding 18 months from the date when the last 
changes came into effect.  The 1982 Act determined that the Licensing Authority was 
required to approve the fares structure, and this function had been delegated to Panel 
under the Council’s Scheme of Delegation. 
 
In response to Members’ questions, the Licensing Team Leader confirmed that the two 
proposals that had been proposed had been circulated to drivers and operators for 
views on which option they would prefer. 
 
It was also noted that in respect to transport poverty e.g. hospitals, particular taxi firms 
had contracts that would give reduced rates.  Transport poverty and lift sharing options 
within the tariffs would be a future piece of work that would be required to be reviewed. 

Motion 

The Planning & Regulation Panel agrees:  

1. to note the proposed changes to the scale and charges for taxi fares as detailed in 
this report; 

2. to approve the proposed changes contained at Appendix 3 with the exception of 
no change being made to how Tariff 2 would operate; and  

3. to note that the Chief Officer – Governance will advertise any proposed changes 
to the fares and charges in lien with the statutory requirement.  

Moved by Councillor Neil Benny, seconded by Councillor Rachel Nunn. 

Amendment 

The Planning & Regulation Panel agrees:  

1. to note the proposed changes to the scale and charges for taxi fares as detailed in 
this report; 

2. to approve the proposed changes contained at Appendix 2; and  

3. to note that the Chief Officer – Governance will advertise any proposed changes 
to the fares and charges in lien with the statutory requirement.  

Moved by Councillor Danny Gibson, seconded by Councillor Douglas Dodds. 

 
On the roll being called, the Members present voted as follow:-  
 
 
 
For the Amendment (3)  Councillor Douglas Dodds 

Councillor Danny Gibson 
Councillor Jen Preston 

 
Against the Amendment (3)  Councillor Neil Benny 

Councillor Ewan Dillon 
Councillor Rachel Nunn 
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As an equality of votes had been cast, the Chair had a second / casting vote. The 
Chair voted Against the Amendment, to which the Amendment fell 4 votes to 3 votes. 
 
On the roll call being called for the Motion, the Members present votes as follows:-  
 
For the Motion (5)   Councillor Neil Benny 

Councillor Ewan Dillon 
Councillor Danny Gibson 
Councillor Rachel Nunn 
Councillor Jen Preston 

 
Against the Motion (1)   Councillor Douglas Dodds 

 
The Motion was carried by 5 votes to 1 vote.  

 
 Decision 
 
 The Planning & Regulation Panel agreed: 
 

1. to note the proposed changes to the scale and charges for taxi fares as detailed 
within the submitted report; 

2. to approve proposal 2, detailed at Appendix 3 to the submitted report, with the 
exception of no change being made to how Tariff 2 would operate; and  

3. to note that the Chief Officer - Governance would advertise any proposed changes 
to the fares and charges in line with the statutory requirement. 

 
(Reference: Report by Chief Officer - Governance, dated 15 June 2022, submitted) 

 

 

 
The Chair declared the Meeting closed at 12.35pm 
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STIRLING COUNCIL 
 
 
MINUTES of MEETING of the PLANNING & REGULATION PANEL held in the COUNCIL 
CHAMBERS, OLD VIEWFORTH, STIRLING on MONDAY 11 JULY 2022 at 3.00pm 
 
 
Present 

 
Councillor Rachel NUNN (in the Chair) 

 
Councillor Bryan FLANNAGAN (Substitute) 
Councillor Chris KANE (Substitute) 
 

 

Councillor Jen PRESTON 
 

In Attendance 
 
John Paul Breslin, Building Standards Team Leader (Infrastructure) 
Lesleyann Burns, Support Officer 
Shona Campbell, Licensing Paralegal (Governance) 
Graham Gibson, Senior Media Officer (Communities & Performance) 
Charlie Haggerty, Legal Manager (Governance)  
Linda Hill, Service Manager - Regulatory 
Drew Leslie, Head of Infrastructure 
Julia McAfee, Chief Officer – Governance (Clerk) 
Fiona McLean, Culture & Events Manager 
Sheila McLean, Governance Officer (Minutes) 
 
Also Present 
 
Police Scotland – Derek Simpson 
Scottish Fire & Rescue Service – Steven Cairns, Aaron Hume, John Mumford 
 
 
PL8 QUORUM 
 
 In terms of Standing Order 21, as there was no quorum within 15 minutes from the 

designated start time of the meeting, the Convener adjourned the meeting to another 
time on the same day. 

 
 
 

THIS ITEM RELATES 
TO ITEM 4b 
ON THE AGENDA 
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STIRLING COUNCIL 
 
 
MINUTES of RECONVENED MEETING of the PLANNING & REGULATION PANEL held in 
the COUNCIL CHAMBERS, OLD VIEWFORTH, STIRLING on MONDAY 11 JULY 2022 
at 4.30 pm 
 
 
Present 

 
Councillor Rachel NUNN (in the Chair) 

 
Councillor Martin EARL (Substitute) 
Councillor Bryan FLANNAGAN (Substitute) 
 
 

Councillor Chris KANE (Substitute) 
Councillor Jen PRESTON 
 

In Attendance 
 
John Paul Breslin, Building Standards Team Leader  
Lesleyann Burns, Support Officer 
Shona Campbell, Licensing Paralegal 
Graham Gibson, Senior Media Officer 
Charlie Haggerty, Legal Manager  
Linda Hill, Service Manager - Regulatory  
Drew Leslie, Head of Infrastructure 
Julia McAfee, Chief Officer – Governance (Clerk) 
Fiona McLean, Culture & Events Manager 
Stuart Oliver, Head of Economic Development & Culture 
Sheila McLean, Governance Officer (Minutes) 
 
Also Present 
 
Police Scotland – Derek Simpson 
Scottish Fire & Rescue Service – Steven Cairns, Aaron Hume, John Mumford 
Applicants – Janeanne Gilchrist, Alan Govan, Peter Lawson (Solicitor) 
 
 
PL9 APOLOGIES AND SUBSTITUTIONS 
 
 Apologies for absence had been received from Councillor Neil Benny, Councillor Ewan 

Dillon, Councillor Douglas Dodds and Councillor Danny Gibson. 
 
 Councillor Martin Earl was present as Substitute for Councillor Dodds, Councillor Bryan 

Flannagan for Councillor Benny and Councillor Chris Kane for Councillor Gibson. 
 
PL10 DECLARATIONS OF INTEREST 
 
 There were no declarations of interest. 
 
 

THIS ITEM RELATES 
TO ITEM 4c 
ON THE AGENDA 
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PL11 APPLICATION FOR TEMPORARY PUBLIC ENTERTAINMENT LICENCE – DOUNE 
THE RABBIT HOLE FESTIVAL 

 
At its meeting held on 28 June 2022, the Panel had considered a report outlining an 
application for a Temporary Public Entertainment Licence in respect of the Doune the 
Rabbit Hole Festival from Thursday 14 to Sunday 17 July 2022. 
 
A report by the Chief Officer – Governance provided an update following that meeting 
and sought the Panel’s determination of the application. 
 
Appendices to the report set out information that had been outstanding at the time of 
the 28 June Panel meeting and remaining concerns expressed by statutory 
consultees. 
 
It was noted that the Applicant had waived its statutory right to 14 days’ notice for a 
hearing and had been notified of this meeting. 
 
The Panel heard in turn from the Service Manager – Regulatory, Scottish Fire & 
Rescue Service and the Building Control Team Leader, who each set out the matters 
which remained outstanding in relation to their area of responsibility.  Representatives 
of the Applicant responded to questions. 
 
Members of the Panel expressed concern at how the application had been received, 
in particular the late submission, or proposed submission, of essential documentation, 
noting that in some cases information had only been received today, and much 
remained outstanding.   
 
The Applicant’s representatives explained the reasons for this. This was accepted in 
part, but not in full, by Members of the Panel, who pointed out that there was 
information which could have been provided some time in advance of the event but 
which remained outstanding. 
 
The Meeting adjourned at 5.40 pm to enable Members of the Panel to consider 
information submitted and to hear legal advice from officers. 
 
The Meeting reconvened at 6.10 pm with the same Members present. 
 
Decision 
 
The Planning & Regulation Panel agreed:- 

1. to delegate authority to the Chief Officer – Governance to approve the 
application, subject to the following being met:- 

(a) Scottish Fire & Rescue Service being in receipt of Fire Risk 
Assessment, to its satisfaction, by 12 Noon on Tuesday 12 July 2022; 

(b) Scottish Ambulance Service confirming its satisfaction with the Medical 
Plan in light of the reduction in capacity of the event to 10,000; 

(c) Stirling Council Environmental Health Service being in receipt of water 
and electrification certificates, to its satisfaction; 

(d) Stirling Council Building Control Service being in receipt of health and 
safety, and engineering, plans, to its satisfaction; 
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all of the above subject to a visit by relevant agencies to the site at 3pm on 
Wednesday 13 July 2022 and to those agencies confirming satisfaction with 
arrangements on site at that time; 

2. to note that any approval of the application be subject to the noise condition 
previously agreed; 

3. to note the Applicants’ agreement to waiving the statutory 14 day notice period 
should a further meeting be required, provisionally to take place virtually on 
Microsoft Teams on Wednesday 13 July 2022 at 6pm; 

4. that the Applicants engage with Stirling Council officers and partner agencies 
to review the issues experienced with this application and put in place a plan 
to ensure that these issues are not repeated in the event of any future 
applications. 

 
 (Reference: Report by Chief Officer – Governance dated 8 July 2022, submitted). 
 
 
 
 
 

The Chair declared the Meeting closed at 6.15 pm 
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Stirling Council  Agenda Item No.5  

Planning & Regulation Panel Date of 
Meeting:  30 August 2022 

Not Exempt 

Partial Change Of Use Of Former Graveyard To Memorial 
Garden, Repairs To Gatepost And Fencing And Erection Of A 
Shed At Former Graveyard To Rear Of St Ninians Old Parish 
Church, Kirk Wynd, Stirling - Stirling 4 Community - 
22/00059/FUL – HEARING  - Report to consider the 
acceptability of the partial change of use and landscaping 
changes 

 

Purpose & Summary  
Permission is sought for a partial change of use of a graveyard to a memorial garden with 
associated works. 

The application has generated more than 5 objections which, under the Council’s Scheme of 
Delegation, requires the application to be determined at Planning & Regulation Panel.  
Councillor Simpson (former Elected Member until May 2022) had requested within the 
specified time that the item be presented to Panel by means of a Hearing since the proposal 
may impact negatively and detract from the dignity and appearance of St Ninians Old Parish 
Church. 

This report forms the Report of Handling for the planning application in compliance with the 
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 
2013. 

 

Recommendations  
Planning & Regulation Panel is asked to approve the application subject to the conditions 
and reasons set out in Appendix 1. 

 

Resource Implications  
Not applicable. 

 

Legal & Risk Implications  
Not applicable. 
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1. Background  
1.1. Stirling 4 Community are seeking to use an enclosed area of land, which is 

owned by William Simpson’s Care Home and is opposite St Ninians Parish 
Church, as a memorial garden.  A number of community groups will 
undertake gardening tasks to maintain and enhance the area.  A small shed 
is required to house gardening equipment and a noticeboard is to be erected. 

2. Considerations 
The Site 

2.1 The site is a graveyard to the south of St Ninians Parish Church, between the 
church and the A9 Burghmuir Road.  There are no above ground structures 
denoting graves.  The western site boundary is a high natural stone wall and 
the remainder of the boundaries are metal railings above a natural stone wall.  
The railings have recently been painted a bright red colour.  Access to the site 
is via Kirk Wynd through a gate between stone gate pillars.  The site lies to 
the south east of the Old Parish Church, of which only the steeple, chancel 
and graveyard survive behind a high stone wall.  These structures are 
category A Listed and the graveyard of the Old Parish Church also contains 
Scheduled Monuments.  

The Proposal 

2.2 The proposal seeks a partial change of use from a graveyard to a memorial 
garden.  A timber shed is to be erected for the garden use (footprint – 
approximately 1.6m by 2.5m).  A memorial notice board is to be erected 
within the site near the gates which will provide a list of names of all those 
interred.  There will also be two sets of raised beds (each measuring 6m in 
length x 900mm width and 500mm high) and planters (3 planters measuring 
1.5 x 1.5 x 500mm high).  The beds and planters will be constructed from 
recycled timber and stained mid grey.  The raised beds and the planters 
mean that no excavation into the ground is required. 

Previous History 

2.3 There is no previous planning history of relevance to the determination of this 
application.  

Consultations 

2.4 None. 

Representations 

2.5 17 letters of objection and one letter of comment have been received raising 
the following matters: 

2.5.1 The plants and shrubs should consist of (native) flowers providing 
seeds/fruit etc. to enhance biodiversity. 

2.5.2 Response:  The types of plants the community group may choose to 
plant within the planters is not a matter the Planning Authority 
considers reasonable in this instance due to the nature of the 
proposals. 

2.5.3 Visual impact of proposal, especially on view of church. 

2.5.4 Response:  This is addressed in the Assessment section below. 
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2.5.5 Use of graveyard for community use is disrespectful. 

2.5.6 Response:  Whether the change of use is a moral or respectful use of 
the land is not a question that the Planning Authority can decide and it 
is not a material planning consideration in deciding the planning 
application. 

2.5.7 Railings already painted an inappropriate colour. 

2.5.8 Response:  The community group agreed to repaint the railings black 
as part of the proposed development. 

2.5.9 Parking for community event could affect parking which takes place 
for those using the church. 

2.5.10 Response:  The area of hardstanding between St. Ninians Parish 
Church and the site has unrestricted parking. 

2.5.11 Community events could result in noise. 

2.5.12 Response:  There is no indication that there will be any excessive 
noise generated as a result of using the area as a garden. 

2.5.13 Wooden pallets have been stacked on the site. 

2.5.14 Response:  This is not relevant to the decision relating to the 
application as there is no proposed increase of storing pallets on the 
land, and any increase to the detriment of the amenity of the land 
would be subject to a separate planning control.  

Local Development Plan 

2.6 Section 25 of the Town and Country Planning (Scotland) Act 1997 (as 
amended) indicates that in making any determination under the Planning 
Acts, regard is to be had to the Development Plan.  The determination shall 
be made in accordance with the Plan unless material considerations indicate 
otherwise.  The following provisions of the Development Plan are considered 
relevant to the consideration of this application 

2.7 Stirling Local Development Plan, October 2018, policies of relevance include - 
Primary Policy 1 (Placemaking); Policy 1.1 (Site Planning); Primary Policy 7 
(Historic Environment); Policy 7.1 (Archaeology and Historic Building 
Recording); Policy 7.2 (Development within and outwith Conservation Areas); 
Policy 7.3 (Development affecting Listed Buildings); Policy 7.8 (Development 
affecting Battlefields, Gardens and Designed Landscapes) which is also 
supported by Historic Environment Supplementary Guidance (Battlefields) 

Other Planning Policy 

2.8 SG01: Placemaking, SG07: Conservation Area Character 
Appraisals/Statements. 
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Assessment 

2.9 The site lies within St Ninians Conservation Area which is a small 
Conservation Area enclosing “the remains of the ancient ecclesiastical site, 
centred on the landmark St Ninians Old Parish Church steeple and its 
enclosing historic graveyard, the 18th century parish church and graveyard, 
and a small number of traditional cottages set out along the south side of Kirk 
Wynd.” (extract from St. Ninians Conservation Area Character Appraisal).  
The Appraisal lists St. Ninians Parish Church as one of only two landmarks in 
the Conservation Area and identifies ‘pressure for development leading to 
erosion of green spaces’ as a vulnerability.  St. Ninians Parish Church is 
noted as a key unlisted building in the Conservation Appraisal and “Open 
views of the steeple, graveyard and new parish church from the Burghmuir 
Road” is highlighted as a key view.  The Appraisal specifically identifies this 
site as a key green space describing it as “a gated area of grass adjoining the 
south-east of the old graveyard” which makes a vital contribution to the 
Conservation Area and one of the images of St. Ninians Parish Church 
(Figure 16E) is from Burghmuir Road across this site to the church.  It is clear 
from the foregoing that, given the limited size of the Conservation Area and 
that only half of the boundary encompasses buildings with the remainder 
encompassing open space, the green spaces to the south of the 
Conservation Area are vital in contributing to the character of St Ninians 
Conservation Area.  

2.10 Initially, the proposal included a container to be located in the north eastern 
section of the site.  It was considered that the installation of a container unit 
within this green space, between the key view of the new parish church from 
Burghmuir Road, would erode the green space and diminish the views to the 
detriment of the Conservation Area contrary to Primary Policy 7 and Policies 
7.2 and 7.3.  However, the applicant removed the container from the proposal 
and will instead rely only on the small timber shed for storage.  Due to the 
height of the boundary wall, there will be little visible of the shed from Kirk 
Wynd.  The shed is modest and when viewed from Burghmuir Road would be 
seen against the backdrop of a high stone wall.  It is not considered that this 
will result in an adverse impact on the setting of the Conservation Area or the 
key un-Listed St. Ninians Parish Church.  Besides the shed the only other 
structures proposed are a couple of raised planting beds and a noticeboard.  
Taken cumulatively, it is not considered that these structures will erode this 
green space.  It is considered that the character, appearance and setting of 
the Conservation Area will be preserved, and by maintaining a currently 
neglected area may result in an enhancement of the Conservation Area in 
compliance with Primary Policy 7 (Historic Environment) and Policy 7.2 
(Development within and outwith Conservation Areas).  It is considered that 
the proposal has been designed in relation to the character and amenity of 
the place and respects and complements its surroundings in compliance with 
Primary Policy 1 (Placemaking) and Policy 1.1(Site Planning). 

2.11 Subject to the condition recommended in Appendix 1 to achieve a programme 
of archaeological works, it is considered that the proposal complies with 
Policy 7.1 (Archaeology and Historic Building Recording).  It is not considered 
that the development would have a significant adverse effect upon the 
landscape features, character and setting of the Bannockburn Battlefield 
therefore the proposal is not contrary to Policy 7.8 (Development affecting 
Battlefields, Gardens and Designed Landscapes). 
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2.12 St Ninians Old Parish Kirk and Kirkyard (Both Category A Listed) lie to the 
west of the site. Gatepiers at the west end of the kirkyard and the early date 
of the church and a number of tombstones make this an important church and 
kirkyard in terms of Listing.  The application site lies to the south east of the 
kirkyard and, due to the high stone walls and the type of development 
proposed it is not considered that the proposal will raise any issues with 
regard to the setting of the Listed structures.  

2.13 It is considered that, on balance, the proposal complies with the Development 
Plan and is recommended for conditional approval.  

 

3. Implications  

Equalities Impact 

3.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Consideration/Assessment section of this 
report. 

Fairer Scotland Duty 

3.2 This section is not applicable.  

Climate Change, Sustainability and Environmental Impact 

3.3 An Environmental Impact Assessment is not required  

Other Policy Implications 

3.4 All relevant policies have been set out within Considerations of this report.     

Consultations 

3.5 As set out within Considerations of this report.  

 

4. Background Papers 
4.1 Planning Application file 22/00059/FUL.  File can be viewed online at:  

View Application 

 List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan  
 

02 Site Plan  
 

03 General  

 

5. Appendices 
5.1 Appendix 1 – Recommended conditions and reasons. 

5.2 Appendix 2 – Location of Development. 
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APPENDIX 1 

 

Partial change of use of former graveyard to Memorial Garden, repairs to gatepost 
and fencing and erection of a shed at Former Graveyard To Rear Of St Ninians Old 

Parish Church, Kirk Wynd, Stirling - Stirling 4 Community - 22/00059/FUL 

Approve, subject to the following conditions 
 
1. Programme of Archaeological Works:  No works shall take place within the 

development site until the developer has submitted a written scheme of investigation 
for a programme of archaeological works , and the Planning Authority have approved 
that written scheme in consultation with Stirling Council’s Planning Officer 
(Archaeology).  Without prejudice to the foregoing generality, a programme of works 
shall include all of the following, unless otherwise approved by the Planning Authority: 
historical research, excavation, post-excavation assessment and analysis, and 
publication in an appropriate academic journal and archiving.  Thereafter the developer 
shall ensure that the approved programme of archaeological works is fully 
implemented and that all recording and recovery of archaeological resources within 
the development site is undertaken in full as specified in the approved programme.  
 

2. Paint to Railings and Timing:  Prior to the implementation of the planning permission, 
the developer shall submit to the Planning Authority for approval details of the paint 
type, colour and finish for the railings around the site.  Following approval of those 
details, the railings shall then be painted by the developer, as approved by the Planning 
Authority, prior to the commencement of the approved use, and thereafter maintained 
as approved, unless otherwise approved by the Planning Authority. 

 

Reasons: 

1. To safeguard and record the archaeological potential of the site. 
 
2. To ensure an appropriate paint type, colour and finish is used to the historic railings 

near Category A and Category C listed buildings, and in a Conservation Area. 
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Appendix 2 

Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2022.  All rights 
reserved. Ordnance Survey Licence number 100020780 
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Stirling Council  Agenda Item No. 6 

Planning & Regulation Panel Date of 
Meeting:  30 August 2022 

Not Exempt 

Installation Of An Anaerobic Digester Facility For The 
Production Of Biomethane At Land 255M North East Of Mains 
Of Boquhan, Stirling - Graham's, The Family Dairy (Property) 
Ltd - 21/00686/FUL – HEARING - Report to consider the 
impacts of the installation of the proposed development 

 

Purpose & Summary  
Permission is sought by Ristol Consulting Ltd on behalf of their client, Graham’s The Family 
Dairy (Property) Ltd, for a development comprising an anaerobic digester facility. 

The application has generated a number of letters of objection which, under the Council’s 
Scheme of Delegation, requires the application to be determined at Planning Panel. 

Furthermore, Councillor Davies (former Elected Member until May 2022) requested within 
the specified time that the item be presented to panel to allow Members the opportunity to 
review issues such as traffic, odour, visual impact and future expansion. Councillor Davies 
also requested that the application be determined by means of a hearing. 

This report forms the Report of Handling for the planning application in compliance with the 
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 
2013. 

 

Recommendations  
Planning & Regulation Panel is asked to: 

1. approve the application subject to the conditions and reasons set out in Appendix 1. 

 

Resource Implications  
Not applicable. 

 

Legal & Risk Implications  
The application has been referred to the Planning and Regulation Panel on the basis of the 
Council’s Planning Scheme of Delegation which requires a Panel referral when 5 objections 
or more are received and the recommendation is for approval.  This application has received 
97 letters of objection and is recommended for approval.  
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This report forms the Report of Handling for the planning application in compliance with the 
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 
2013. 

 

1. Background  
1.1. Graham’s The Family Dairy are seeking full planning permission to install an 

anaerobic digester facility on land north of the A811 and north east of Mains 
of Boquhan.  The proposal is part of the applicant’s plans to decarbonise the 
business. The applicant has a climate change adaption strategy which has a 
target of achieving net zero carbon dioxide emissions by 2035.  This proposal 
seeks to produce biomethane through anaerobic digestion.  The process uses 
biodegradable material (predominantly dairy and agricultural waste) which is 
broken down by naturally occurring microorganisms in the absence of oxygen 
to produce to two elements: i) biogas, and ii) digestate.  

1.2. The biogas is 55% methane and 45% carbon dioxide.  It is then cleaned 
through water washing, whereby the gas flows into a column in which carbon 
dioxide and other trace elements are scrubbed by water, resulting in 98% 
methane.  The biomethane is to be used to provide a renewable source of 
heat for the applicant’s soft cheese production at Glenfield Dairy in 
Cowdenbeath and will also be used to replace diesel as a Heavy Goods 
Vehicle (HGV) fuel. 

1.3. The digestate will be used on the adjoining farm land which is owned by the 
applicant since, being an organic material rich in nutrients, it can replace 
fossil fuel derived fertiliser. 

1.4. The applicant did not seek pre-application advice on the proposals, but did 
request an environmental impact screening under EIA regulations. 

 

2. Considerations 
The Site 

2.1 The site extends to 1.9ha and lies to the north of the A811 on open Carseland 
which is a flat landscape with long distance views in all directions.  The land 
rises to the south of the site, south of the A811, providing views of the site 
from an elevated position.  To the south of the site, and abutting the site 
boundary, are a couple of large industrial/agricultural sheds attached to one 
another by a roofed area thereby forming one large structure which is finished 
in a green colour.  There is also a smaller industrial/agricultural shed, used for 
the storage of straw bales, which is to be removed to undertake this proposed 
development. Part of the site area is hardstanding and part is a field.  

2.2 The Boquhan Burn also lies approximately 800m west of the Site and joins up 
the River Forth at to the north west of the site.  The River Forth runs 600m 
north of the Site. 

2.3 The site is partially screened from view when travelling east on the A811 due 
to planting which runs from Mains of Boquhan to the A811 but is open to view 
when travelling west on the A811.  

2.4 Access to the site is via an existing access off the A811 and a track south of 
Mains of Boquhan.  
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The Proposal 

2.5 The facility comprises a primary and secondary digester (tanks of 
approximately 12m in height), a plant room (9m by 18m; 4m in height).  There 
are also a number of structures which are smaller than the plant room but of a 
similar height (Separator; Gas Outloading Post; Ground Mounted 
Transformer; Upgrader; Solid Feeder).  The proposal also includes 2 
Absorption Towers (9m in height), two Whey Storage structures (6m in 
height), a Flare (4m in height), an Ecobag Digestate Store (9,200m³) to be 
surrounded by a 3m high bund, an attenuation basin, a new road leading to a 
new turning/parking area as well as fencing (including 3m high acoustic 
fencing), bunding (as well as a 3m high bund around the digestate store there 
is to be a 1m high bund around the digestor and plant) and planting.  The 
proposal also includes alterations to the junction where the existing road 
meets the A811. 

2.6 It is proposed that the facility will produce biomethane through anaerobic 
digestion by utilising dairy process residues with farm derived manure, silage 
and sludge (whey from cheese making, sludge from milk pasteurisation and 
manure and silage from the applicant’s dairy herd).  The whey will be derived 
from the applicant’s ‘Glenfield Dairy’ in Cowdenbeath, the agricultural sludge 
will be derived from the applicant’s dairy at Airthrey Kerse and the manure 
and grass silage will be derived from land adjacent to the site at Mains of 
Boquhan and Boquhan Home Farm.  It is envisaged that the facility will 
process 21,500 tonnes per annum which equates to approximately 60T per 
day.  

2.7 The facility will also produce digestate (estimated to be 15,000 tonnes per 
annum) which, as an organically rich material, can be used as a fertiliser 
instead of fossil fuel derived fertilisers.  

2.8 Eight tanker movements per day (4 in/4 out) are forecast for the transfer of 
feedstock.  The applicant has indicated that the current trips are of a similar 
level (relating to the transfer of manure, silage and fertiliser between farms) 
so the proposal will not result in a net increase in vehicle trips.  

2.9 The existing Mains of Boquhan junction onto the A811 is to be altered to 
provide a deflection island to restrict HGVs undertaking a right turn into the 
site when travelling east from Stirling.  Instead HGVs will continue on the 
A811 to the Kippen roundabout (800m west of the junction) where they will 
turn in order to approach the Mains of Boquhan junction from the west 
(travelling towards Stirling).  Vehicles exiting the site will turn left towards 
Stirling.  Two passing places are to be installed along the access road and 
turning space for HGVs is to be provided within the site.  

2.10 It is not proposed that feedstock will be stored on site since it is to be fed 
straight into the primary digester thus negating the requirement for on-site 
storage.  The digestate is to be stored in a sealed bag (9,200m³) with up to 10 
months storage capacity.  The facility is to operate 24 hours a day/ 7 days a 
week with a full time employee managing the plant. 
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Previous History 

2.11 21/00947/FUL - Mains Of Boquhan - Erection of agricultural dairy building (to 
accommodate 306 cows) with underground slurry tanks, surface water and 
foul drainage and associated works to A811 junction (Approved with 
conditions).  This development is proposed to the south of the existing large 
agricultural building on site.  The development is a new agricultural dairy 
building (approximately 95m by 36m – 3,420m², the overall height of the 
building is approximately 10m) with associated underground slurry tanks, 
surface water and foul drainage.  This proposal also included the same 
alterations proposed at the access to the A811 for a deflection island.  

2.12 22/00433/NAG - Land 255M North East Of Mains Of Boquhan - Erection of 
farm building (Approved). Erection of grass silage storage facility to the east 
of the existing large agricultural building on site. The storage facility is to be 
approximately 48m in length by 15m in width (740sqm) and 8.5m to the eaves 
with 10.7m to the apex of the roof.  

Consultations 

Transport Scotland:   

2.13 Does not propose to advise against the granting of permission. 

Bridge & Flood Maintenance:   

2.14 The Flood Team were content that the newly updated designs avoid areas of 
high flood risk and provide an additional level of detail about the onsite 
attenuation and treatment of surface water runoff.  They had no objection to 
the development on the grounds of flood risk based on the updated plans for 
this development. 

Environmental Health:   

2.15 Requested conditions to address such matters as noise, odour, dust, 
contaminated land, lighting and future development.  

2.16 Conditions have been included to address all these matters where it is 
considered that it is the remit of the Planning Authority and the conditions can 
meet the tests set out in Circular 4/1998:  The Use of Conditions in Planning 
Permissions.  No conditions have been included to address future 
developments since such matters can only be assessed as/when any further 
applications are submitted.  

Roads Development Control:   

2.17 No objection subject to conditions - Junction Upgrade and Road Safety Audit. 

Scottish Environment Protection Agency (East):   

2.18 Initially SEPA submitted a holding objection since they required more 
information on potential odour nuisance and feedstock handling and storage 
in order to be able to provide a view on whether the associated activity was 
potentially capable of being consented, in line with PAN 51 guidance.  SEPA 
then withdrew their holding objection since they were satisfied that the 
information provided by the applicant addressed the concerns they raised 
previously in relation to the potential consentability under environmental 
regulations. 

2.19 No objection to this development on flood risk grounds given (i) the like-for-
like nature of the proposal and (ii) any flood risk to the site is limited yet will be 
mitigated due to the bunds required under Pollution Prevention Control/ 
Waste Management Licence regulations. 
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Scottish Natural Heritage:   

2.20 Do not intend to offer formal comment on this proposal as it does not meet 
NatureScot's criteria for consultation. 

Representations 

2.21 103 letters of comments have been received.  Of these, one letter outlined 
support for the proposal, 5 letters provided comments without indicating 
objection or support and 97 letters objected to the proposed development. 
Included within those objections were the comments of Kippen and 
Gargunnock Community Councils.  

2.22 Within the letters submitted the following concerns were raised: 

2.22.1 Potential flood risk and pollutants from this site reaching watercourse.  
Subsequent impact on the River Forth and Boquhan Burn with 
concern for salmon and other fish species. 

2.22.2 Potential public health risk – including incorrect storage and handling 
of feedstock. 

2.22.3 Concern that proposed bund is of insufficient scale as should be 
capable of containing 110% volume of tanks. 

2.22.4 Biogas plant is an explosive hazard. 

2.22.5 Rural location is not appropriate. Development should be located in 
an industrial area. 

2.22.6 The flares from the digester will be visible for miles.  Light pollution. 

2.22.7 The proposed access will be will be out of keeping with the area and 
will not be ‘discrete’. 

2.22.8 Concern about the potential for increasing industrialisation of the 
Carse. 

2.22.9 This site was selected since the applicant’s development at 
Cowdenbeath was rejected with over 300 objections.  

2.22.10 Site is on flood plain where development should be prohibited. 

2.22.11 The applicant has overinflated the environmental benefits resulting 
from the development. 

2.22.12 The Noise Impact Assessment was flawed since, due to harvesting, 
background noise levels were elevated and would therefore not 
provide a true representation of normal noise levels. 

2.22.13 In the flood risk assessment (FRA) document (paragraph 5.2.5) the 
report assumes the proposed site will be classified as a “light 
industrial development”.  As such it is concluded that the site would 
fall under a low pollution hazard level.  This categorisation of the 
development is incorrect and the development should be categorised 
as a waste treatment site under which the site would fall under a high 
pollution hazard level.  The application should therefore be treated as 
such. 

2.22.14 The plan doesn’t appear to show any storage facilities for feedstock. 

2.22.15 Lack of information on air quality and odour assessment. 

2.22.16 Concern regarding odour especially if there is mismanagement or 
poor operation. 

31



2.22.17 A more permanent and robust structure should be provided rather 
than the 3m high clay bund around the digestate lagoon.  

2.22.18 Attenuation basin and drainage channels are outwith the site 
boundary. 

2.22.19 Traffic and access issues – an increase in slow moving and turning 
HGVs will aggravate aggressive driving on this section of the A811 
and increase risk of accidents.  Concern about the ability of HGVs to 
safely turn into the site given the width of the A811 at the site 
entrance. 

2.22.20 Concern that this proposal could lead to potential for future growth.  

2.22.21 This proposal does not meet any of the locational criteria in The Zero 
Waste Plan for Scotland. (ZWP) particularly Annex B, “the Proximity 
Principle” (in both the European Waste Directive and the ZWP) and 
Policy 6.1 “The Provision and Safeguarding of Waste Management 
Infrastructure criteria a (i-iv)”, that waste should be treated close to its 
source. 

2.22.22 The use of the methane as a fuel will not sequester carbon, as this is 
released through the exhaust fumes. Therefore, due to the proposal 
failing the proximity principle, the proposal is also contrary to “Primary 
Policy 4 Greenhouse Gas Reduction” of The Stirling Local 
Development Plan 2018 (SLDP), because whilst a renewable fuel is 
being produced, the proposal is not in a sustainable location. 

2.22.23 The part of the development that sits on the floodplain is the 
Digestate storage, if this leaks into the nearby watercourse, then it 
runs a risk to public health.  The area within the functional floodplain 
does not appear to be 10m sq. either as stated in the FRA, but 
considerably larger according to SEPA flood maps.  No development 
should be proposed in the functional floodplain. 

2.22.24 Biodiversity - It is noted that an ecological appraisal has been 
submitted with this application.  However, the survey area is confined 
to the application area only.  This is insufficient and therefore the 
application has not thoroughly investigated the potential biodiversity 
impact close to the application site.  Recommended that Nature Scot 
is consulted.  

2.22.25 The proposal will bring an industrial development change to an area 
which is currently predominantly agricultural.  Too great a reliance on 
vegetation which takes a long time to grow and is not always 
successful nor effective 12 months of the year. 

2.22.26 There are no lighting proposals included with the application details. 

2.22.27 Queries regarding the level of digestate produced from feedstock, the 
storage capacity of the ecobag system and timeline for usage of 
digestate.  Noting that such changes in storage capacity may have 
traffic implications. 

2.22.28 Query whether turning circle is of a sufficient scale. 

2.22.29 The application is not accompanied by an EIA. 

2.22.30 Impact on agricultural industry as crops used for digesters rather than 
fodder or food. 

2.22.31 Visual impact of development.  
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2.23 These representations have been considered in the Assessment section of 
this report. 

Local Development Plan 

2.24 Section 25 of the Town and Country Planning (Scotland) Act 1997 (as 
amended) indicates that in making any determination under the Planning 
Acts, regard is to be had to the Development Plan.  The determination shall 
be made in accordance with the Plan unless material considerations indicate 
otherwise.  The following provisions of the Development Plan (Stirling Local 
Development Plan 2018) are considered relevant to the consideration of this 
application: 

2.25 Overarching Policy; Primary Policy 1: Placemaking; Policy 1.1: Site Planning; 
Policy 2.5: Employment Development; Policy 2.9: Economic Development in 
the Countryside: Policy 3.1: Addressing the Travel Demands of New 
Development; Policy 3.2: Site Drainage; Primary Policy 4: Greenhouse Gas 
Reduction; Primary Policy 5: Flood Risk Management; Primary Policy 6: 
Resource Use and Waste Management; Policy 6.1: Provision and 
Safeguarding of Waste Management Infrastructure; Primary Policy 8: 
Conservation and Enhancement of Biodiversity; Policy 8.1: Biodiversity Duty; 
Primary Policy 9: Managing Landscape Change; Policy 9.1: Protecting 
Special Landscapes; Policy 9.3: Landscaping and Planting in Association with 
Development; Primary Policy 12: Renewable Energy; Policy 12.2: Other 
Renewable and Low Carbon Energy Developments; Primary Policy 13: The 
Water Environment; Primary Policy 14: Soil Conservation and Agricultural 
Land. Supplementary Guidance: Flood Risk Management and the Water 
Environment (May 2020) and Transport and Access for New Development 
(November 2021). 

Other Planning Policy 

2.26 Supplementary Guidance: SG01: Placemaking; SG29: Landscape and 
Planting Requirements in New Developments. 

2.27 Scotland’s Zero Waste Plan.  

2.28 Scottish Planning Policy. 

2.29 Scottish Government guidance: Anaerobic digestion.  

2.30 SEPA Thermal Treatment of Waste Guidelines 2014. 

2.31 Scottish government’s PAN 1/2011 “Planning and Noise” and the associated 
Technical Advice Note (TAN). 

Assessment 

2.32 Flood Risk/Drainage:  The application was supported by a Flood Risk 
Assessment and Drainage Strategy.  The Flood Risk Assessment (FRA) 
highlighted that the “proposed biomethane process plant areas will be 
internally lined, sealed and operate with closed drainage to prevent any 
potential release to the underlying soil stratas.  The site area will also be 
encapsulated within lined bunds constructed so as to limit the potential for 
uncontrolled release of potentially contaminated runoff waters from site.  
These bunds will also mitigate against potential overland flows entering the 
site from the surrounding watershed area, including overland flows generated 
by flooding from the River Forth.  Design and construction will follow CIRIA 
C736 Containment solution for the prevention of pollution.  Given the 
proposals for development in accordance with SEPA Flood Risk and Land 
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Use Vulnerability Guidance, the Site fall within SEPA’s “Least Vulnerable 
Use”.” 

2.33 The Flood Risk Assessment highlighted that the “SEPA Flood Map indicates 
that the Site is located in an area of low to medium risk of fluvial flooding.  
The north east corner of the Site is the most at risk area within it being 
defined as high risk which means a flood event is likely to occur on average 
once in every ten years (1:10).  Or a 10% chance of happening in any one 
year.  This area is considered immaterial and not the primary flood risk 
constraint as it is an area of approximately <10 m2.  The north and west of 
the Site according to the SEPA flood map is at a low to medium risk of fluvial 
flooding.  This means a flood event is likely to occur on average once in every 
two hundred years (1:200). Or a 0.5% chance of happening in any one year.  
The south and south east of the Site is shown to be at the lowest risk with a 
fluvial flood event likely to occur on average once in every thousand years 
(1:1,000).  Or a 0.1% chance of happening in any one year.  The SEPA River 
flooding data shows that for both a low and medium risk event the areas 
defined as low and medium could be at risk of flood depths in the range of 0.3 
m and 1 m with flows of less than 1m/s.  The area at high risk of fluvial 
flooding found at the north of the Site, during a high risk event could 
experience flood depth of less than 0.3 m and flows of less than 1m/s.  
Stirling Council mapping shows the site not to be affected by fluvial flood 
extents for the 1 in 200 year (0.5% AEP) flood extents.  Therefore the Site 
can be considered as being at moderate risk from fluvial flooding pre-
mitigation.” 

2.34 The Flood Risk Assessment also concludes that the site is considered to be 
at low risk of surface water flooding (pluvial flooding) and that the site is not 
susceptible to groundwater or other types of flooding. 

2.35 The key flood mitigation measures are the bunded areas which will ensure 
that the potential egress of any contaminated surface water runoff generated 
within the process plant area is suitably minimised.  The bunds will be 
designed to meet SEPA’s requirements.  The bunds will also mitigate against 
the potential for ingress of fluvial flows from the Boquhan Burn affecting the 
site process plant areas. 

2.36 The Flood Risk Assessment concludes that the “site flood protection system 
will include the use of protective barriers and sealed internal areas and a 
closed drainage system.”  It is noted that some third parties raised concerns 
regarding the sufficiency of the bund however such matters will be addressed 
by other regimes, mainly SEPA. 

2.37 The site Surface Water Drainage Strategy is to be reflective of Sustainable 
Drainage Systems (SuDS) principles.  The Flood Risk Assessment states that 
it is “considered that integrated system of SuDS proposed would provide 
suitable betterment and quality improvement to the surface water runoff 
quality for the site, and will not require additional treatment via retention 
interceptors or other means before being discharged from the site to the 
external receiving environment.  The internal drainage areas will also be 
supported with the installation of a full retention interceptor for runoff to pass 
through before entering the combined wetland and detention basin structure.  
A stop cock/shut off valve will also be provided so as to ensure that the site 
can be isolated and no uncontrolled releases from the surface water drainage 
network can occur, in the event of an internal pollution incident.” 
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2.38 All the information pertaining to drainage and flood risk was assessed by the 
Council’s Flood Officer who raised no objections to the proposal.  As 
highlighted by third party comments, the attenuation basis as outlined in the 
Flood Risk Assessment was originally outwith the application site however the 
Site Plan has been amended to include the attenuation basin within the 
boundary. 

2.39 SEPA also reviewed flood risk at the site.  They noted that any potential flood 
risk to the site is limited to the north-east corner and any risk at this location is 
a function of the presence of drainage ditches that back up when the River 
Forth is in flood.  Given that the development is a waste facility, there is a 
requirement for the site to be made impermeable (i.e. bunded and sealed) as 
required under PPC (Pollution Prevention and Control) and WML (Waste 
Management Licensing) Regulations, in order to contain all materials involved 
in the waste process.  If there is any limited fluvial flood risk to the site from 
the drainage ditch, it will in turn be mitigated by the presence of these 
impermeable features.  

2.40 In summary, SEPA offered no objection to the development on flood risk 
grounds given (i) the like-for-like nature of the proposal and (ii) any flood risk 
to the site is limited and will be mitigated due to the bunds required under 
Pollution Prevention Control/ Waste Management Licence regulations. 

2.41 Taking the above into account it is considered that the proposal has included 
a precautionary approach to flood risk from all sources and will generally 
avoid development in a medium to high risk flood location or where it would 
lead to an increase in flooding occurring elsewhere.  Furthermore, surface 
water will be treated by Sustainable Drainage Systems (SuDS).  It is therefore 
considered that the proposal complies with Primary Policy 5. 

2.42 Landscape and Visual Appraisal Including Siting/Layout/Design:  The 
proposal was supported by a Landscape and Visual Appraisal which sought 
to appraise the landscape and visual effects on the site and its context, within 
a 2km Study Area, as a result of the proposed development. 

2.43 The Landscape and Visual Appraisal notes that the site lies within careseland 
landscapes of broad, open, flat floodplain intersected by the meandering 
River Forth and its tributaries with the closely encroaching craggy mass of the 
Gargunnock and Touch Hills to the south.  The Carse of Forth Valley floor is 
notable for its lack of woodland, which is limited to a few dispersed copses 
and shelterbelts.  The Site lies within the NatureScot Landscape Character 
Type 153: Carselands. 

2.44 The Landscape and Visual Appraisal notes that “villages are restricted to the 
peripheral slopes of the valley either side of the floodplain.  The hamlet at 
Ochil’s Burntown lies due south of the proposed development and 
experiences a range of open views to the north across the carseland from its 
elevated position at the northern edge of the Gargunnock Hills.  The larger 
settlements at Kippen to the south west and Gargunnock to the south east 
are separated from direct views to the proposed development by terrain and 
intervening vegetation cover.  The landscape is a productive, large-scale 
agricultural landscape with a strong horizontal emphasis.” 
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2.45 It is noted that the Local Landscape Area (LLA) Southern Hills lies to the 
south of the site.  The Landscape and Visual Appraisal states that certain 
measures would be incorporated into the design and implementation of the 
proposed development in order to help mitigate potential adverse effects.  
These include: appropriate tree planting; minimise any necessary lighting of 
built features by using directional lighting; boundary planting along the east 
and west to screen and soften the plant from those directions and to provide a 
habitat corridor. 

2.46 There are two Scheduled Monuments (SM2547 Brokencastle, dun and 
SM7009 Dasher, fort) to the south west of the site, approximately 1.5 km 
away.  Very limited or no inter-visibility exists between these heritage assets 
and the site due to changing topography, surrounding built up development 
and intervening vegetation.  

2.47 The Landscape and Visual Appraisal considered a range of 10 viewpoints 
around the site as well as 8 residential receptors including the hamlet of 
Burnton (1.2km south of the site), Inch of Leckie Farm (0.5km south of the 
site) and the cluster of properties at Fordhead (0.5km north west of the site).  
The Landscape and Visual Appraisal also considered the effect on potential 
users of a number of routes near the site (Core Path 9078/Gg/05; A811 and 
B822).  The impact on viewpoints, residential receptors and users of routes 
was assessed in the Landscape and Visual Appraisal as being either minor or 
moderate.  The effect on viewpoints was limited “by the low-lying nature of the 
proposals and their setting within the context of the existing farm 
developments at the Mains of Boquhan” and the effect on users of routes 
“found that there would be no adverse, ‘important’ effects on views”. 

2.48 The Landscape and Visual Appraisal considered the scale of the proposal in 
terms of the introduction of new plant and tanks, and a bunded area around 
the digestate store.  It concluded that the scale of the development would 
relate to the existing sheds and, beyond the site, the development would sit 
“within the existing pattern of arable fields and would appear contiguous with 
character and scale of existing elements in the landscape”.  The Landscape 
and Visual Appraisal considered the influence of the development on the 
landscape to be localised and that maturing tree planting on the site would 
reduce inter-visibility and soften views. 

2.49 It is noted that the appraisal was undertaken on the assumption that the 
mitigation set out within Section 5.2 of the Landscape and Visual Appraisal 
was incorporated into the master planning and detailed design of the 
development.  This mitigation placed great weight on the proposed planting 
though it is noted that this planting lies outwith the red line boundary of the 
site.  In order to ensure that the planting is of the extent considered within the 
Appraisal and that the provision of the planting is ensured, a negatively 
worded suspensive condition has been included within the list of conditions 
proposed.  The applicant has confirmed that the land for the proposed 
planting is within their control and as such this condition is considered to be 
reasonable. 
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2.50 It is considered that the development has been designed and sited, not only 
with reference to their own specifications and requirements, but also in 
relation to the character and amenity of the place where it is located in 
accordance with Primary Policy 1.  It is considered that the siting, layout and 
design of the new development respects its surroundings whilst also 
considering topography and important views.  It is considered that the design 
is appropriate to the existing buildings and the wider surroundings in terms of 
appearance, position, height, scale and massing.  A condition has been 
proposed to agree the external materials, finishes and colours to ensure that 
they complement those prevalent in compliance with Policy 1.1.  In 
accordance with Primary Policy 9, landscape and visual impacts have been 
considered in determining this proposal and it has been demonstrated that 
the capacity of the local landscape to accommodate a development of the 
type and scale envisaged has been taken into account.  Furthermore, in 
accordance with Policy 9.1 it has been demonstrated that the landscape 
character, scenic interest and qualities for which the nearby Local Landscape 
Area has been designated will not be adversely affected by the proposed 
development.  It is considered that, with the inclusion of a condition to agree 
the extent and timing of the planting proposed, the proposal complies with 
Policy 9.3 which seeks to ensure that development incorporates landscape 
and planting works appropriate to the local context and to the scale and 
nature of the development. 

2.51 Archaeology - The application was supported by an Archaeological Desk-
Based Assessment which “identified no overriding historic environment 
constraints which are likely to prohibit development”.  The site has historically 
been open land, and then later used in the early post-medieval period to the 
present day as agricultural land.  The Archaeological Desk-Based 
Assessment concluded that the potential for archaeological remains dating 
from the prehistoric, Romano-British, early medieval or medieval periods was 
negligible to very low potential and, whilst there was a high potential for post-
medieval and twentieth century remains relating to agriculture, any such 
remains would be of negligible heritage significance.  It is considered that the 
developer has undertaken an evaluation of archaeological remains in 
accordance with Policy 7.1. 

2.52 Sites for Employment Development and Economic Development in the 
Countryside: It is noted that it is desirable for Anaerobic Digester plants to be 
located as close to the waste source as possible.  In this case some of the 
waste is derived from the local area (500T manure and 500T grass silage 
from Mains of Boquhan and Boquhan Home Farm alongside 500T dairy 
sludge from Airthrey Kerse Dairy) however the vast majority of waste 
(20,000T diary whey) is to be transported from Glenfield Dairy in 
Cowdenbeath, Fife.  It is noted that as a waste facility, Policy 2.5 seeks to 
ensure that these are located within an area allocated for such uses or that 
there is considerable economic benefits to the Stirling economy and that it 
cannot be located on an allocated site or within a safeguarded employment 
area and in the core area.  Furthermore, Policy 2.9 provides encouragement 
for developments supporting rural economic activity to locate close to villages.  
However, there are no sites allocated for an Anaerobic Digester facility within 
the Development Plan.  This site is owned by the applicant and will benefit 
from the proximity to the existing agricultural and dairy operations which the 
applicant runs nearby.  The applicant has established businesses within the 
Stirling area which currently benefit the Stirling economy.  This proposal will 
complement those businesses whilst contributing to a reduction in the carbon 
dioxide emissions of the applicant’s businesses.  This proposal also benefits 
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from being accommodated within the existing group of farm buildings which 
are remote from residential properties.  Scotland’s Zero Waste Plan outlines 
that “Potential suitable sites for waste management activities include … Sites 
that have the potential to maximise the potential for the re-use of waste heat 
through co-location with potential heat users” should be considered by 
planning authorities when assessing sites for waste management facilities to 
ensure that they support waste infrastructure investment and are in the most 
appropriate locations (Annex B: Role of Land-Use Planning to Deliver Zero 
Waste, para 5.9). 

2.53 It is considered that the proposal does not comply with policies 2.5 and 2.9 
however this needs to be balanced with the specific considerations and 
requirements of this type of development. It should be noted that due to the 
national shortfall in waste management capacity, the proximity principle is 
now viewed as Scotland wide in order to meet demand and achieve the 
targets set out in the Zero Waste Plan. 

2.54 NPF4: The Planning (Scotland) Act 2019 amended the scope of the National 
Planning Framework.  It is now to include a statement about how the Scottish 
Ministers consider that development will contribute outcomes set out in 
planning legislation.  One of those outcomes is “meeting any targets relating 
to the reduction of emissions of greenhouse gases, within the meaning of 
the Climate Change (Scotland) Act 2009, contained in or set by virtue of that 
Act. The Scottish Ministers drafted National Planning Framework 4 and laid it 
before the Scottish Parliament on 10 November 2021.  This was then subject 
to public consultation which closed on 31 March 2022.  The final draft will be 
laid before the Scottish Parliament following consideration of the consultation 
response.  The Planning Minister and the Scottish Ministers’ Chief Planner 
project that this final draft will be produced to Parliament by Autumn this year.   

2.55 The National Planning Framework cannot be adopted by the Scottish 
Ministers until it is approved by a resolution of the Scottish Parliament.  Once 
adopted, the National Planning Framework is anticipated to form part of the 
Development Plan.  The Planning (Scotland) Act 2019 is only partially in 
force, one part that is not in force is the provision that would make the 
National Planning Framework part of the Development Plan.  Therefore, the 
National Planning Framework will become a primary policy document, along 
with the Local Development Plan, in planning decisions.  

2.56 Considering all this together, it should be noted that the draft NPF4 is a 
material consideration in planning decisions where its policies are relevant.  
However, The Local Development Plan is still the primary document against 
which applications are assessed.  The policies of the approved and adopted 
NPF 4 may be different from the current draft, and this affects the weight that 
can be applied to it as a material consideration in planning decisions.  

2.57 Draft National Planning Framework 4 (NPF4) states that in order to “achieve a 
net zero, nature-positive Scotland, we must rebalance our planning system so 
that climate change and nature recovery are the primary guiding principles for 
all our plans and all our decisions” and sets “Universal Policies” which “should 
apply to all planning decisions”.  These include giving significant weight to the 
Global Climate Emergency when considering development proposals and 
taking into account in the decision making process the contribution that a 
proposed development may have in relation to the emissions reduction 
targets.  Policy 19 of NPF4 states that all forms of renewable energy and low-
carbon fuels should be supported in principle and that development proposals 
for small scale renewable energy generation technology should be supported. 
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2.58 NPF4 notes that while specific considerations will vary relative to the scale of 
the proposal and area characteristics, development proposals for renewable 
energy developments should take a number of factors into account such as: 
net economic impact, the scale of contribution to renewable energy 
generation targets, landscape and visual impacts, effects on the natural 
heritage, impacts on historic environment assets, impacts on road traffic and 
on adjacent trunk roads, etc. 

2.59 Policy 20 states that the planning system should support development which 
reflects the waste hierarchy, prioritising the reduction and reuse of materials, 
and facilitate the delivery of new infrastructure required to achieve this. 

It states that development proposals for waste infrastructure and facilities 
should be supported where: 

 there are no unacceptable impacts (including cumulative) on the 
residential amenity of nearby dwellings, local communities and historic 
environment assets; 

 environmental (including cumulative) impacts relating to noise, dust, 
smells, pest control and pollution of land, air and water are acceptable; 

 any greenhouse gas emissions resulting from the processing and 
transportation of wastes to and from the facility are minimised and 
offset; 

 an adequate buffer zone between sites and settlements is provided 
taking account of the various environmental effects likely to arise; 

 a restoration and aftercare scheme (including appropriate financial 
mechanisms) is provided and agreed to ensure the site is restored in 
the event of operator failure. 

2.60 Sustainable/Accessible Location:  Policy 3.1 seeks to ensure that new  
development is safely and conveniently accessible by walking, cycling and 
public transport; as well as by motor vehicle.  Whilst it is considered that this 
is not a sustainable location and therefore the proposal does not comply with 
Policy 3.1, it is also noted that this development will not generate significant 
visitor/staff movements.  The HGVs travelling to/from the site will be vehicles 
that will utilise the biofuel.  

2.61 Biodiversity/Ecology:  The application was supported by a Preliminary 
Ecological Appraisal which considered the site and the adjacent habitats 
within a 50m buffer.  The Council’s Biodiversity Officer considered that the 
Appraisal had been properly undertaken and was content with the findings. 
The habitat types of mainly hardstanding/bare ground and improved 
grassland were of little ecological value therefore the Appraisal concluded 
that the “ecological risk at the Site is low”.  The Appraisal did note that the 
area could be of potential value to badger, bats, birds, reptile and hedgehog 
and as such best practice mitigation was recommended to reduce any risk to 
the species/species groups during construction.  A condition has been 
included within Appendix 1 for the submission of an Environmental 
Management Plan. It is considered that, with the inclusion of the 
recommended condition, the proposal complies with Primary Policy 8 and 
Policy 8.1. 
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2.62 Zero Waste Plan:  Primary Policy 6 states that development of waste 
management infrastructure on new sites will require to demonstrate how it 
conforms to and meets the needs and objectives identified in the Zero Waste 
Plan. Policy 6.1 seeks to ensure that development proposals for waste 
management facilities conform to the Zero Waste Plan.  The Zero Waste Plan 
Vision is where “resource use is minimised, valuable resources are not 
disposed of in landfills, and most waste is sorted into separate streams for 
reprocessing, leaving only limited amounts of waste to go to residual waste 
treatment, including energy from waste facilities”.  “The Zero Waste Plan 
emphasises the importance of separating different materials in the waste 
stream, to simplify the process of recovering their value.  For example, 
anaerobic digestion of food waste can produce renewable energy, and 
fertilisers for use in agriculture”. (Scotland’s Zero Waste Plan).  The zero 
waste approach provides opportunities to Scotland's businesses by reducing 
their costs and operate more efficiently and cost effectively - which is what the 
applicant seeks to achieve by this proposal.  It is noted that for “energy from 
waste to be truly sustainable it should only be used for resource streams 
which cannot practicably offer greater environmental and economic benefits 
through reuse or recycling”.  The Supporting Statement submitted with the 
application outlined that the “biomethane production facility at The Mains of 
Boquhan forms part of an integrated strategy by Graham’s, The Family Dairy 
(GFD) to decarbonise their business.  The ability to utilise dairy process 
residues, alongside farm wastes through a purpose built anaerobic digester 
facility at the Mains of Boquhan will enable the business to substitute base 
load fossil fuel gas at its production sites.  Furthermore, the fossil fuel derived 
diesel which is currently utilised in the transportation of process residues will 
be eliminated through the use of biomethane.”  It is therefore considered that 
using dairy process residues to produce biomethane and digestate will 
conform to the Zero Waste Plan.  It is noted that the Zero Waste Plan 
requires that decisions regarding the location of waste management 
infrastructure should take into consideration how wastes and end products 
are transported to and from the site thereby minimising unnecessary travel.  It 
is acknowledged that waste will be transported from Fife however the site will 
utilise adjacent agricultural feedstock and the digestate will be utilised on land 
adjacent to the site.  It is considered that, on balance, the proposal complies 
with Primary Policy 6 and Policy 6.1. 

2.63 Primary Policy 4 seeks, where feasible, that new development should meet 
energy and heat requirements by on-site renewable generation.  It is noted 
that this proposal is part of an integrated strategy where the applicant is 
seeking to decarbonise their business and as such aligns with Primary Policy 
4. 

2.64 Primary Policy 12 supports renewable energy developments which contribute 
to the Scottish Government’s target of meeting electricity demand from 
renewable energy.  Such proposals should comply with the relevant policy, 
which in this case is Policy 12.2.  Policy 12.2 supports other forms of 
renewable and low carbon energy technologies, such as anaerobic digestion, 
subject to detailed environmental assessment and appropriate mitigation of 
potentially adverse environmental impacts.  An Environmental Impact 
Assessment was not required for this proposal since it was not considered 
that the proposal would result in a significant effect on the environment 
(Screening opinion reference: SCRN-21-002).  The Scottish Government 
reviewed the planning authority’s Screening Opinion and stated that they 
were “satisfied that the issues raised do not call into question the validity of 
the Planning Authority’s screening opinion and that the conclusion, that an 
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EIA was not required, was reasonable.” (Scottish Government reference: EIA-
390-001 and EIA-390-002).  It is therefore considered that this proposal 
complies with Policy 12.2. 

2.65 Transportation and Access:  The application was supported by a Transport 
Statement.  It was noted by a number of third parties that Stirling Council 
Roads had previously not supported development which increase turning 
manoeuvres to and from private junctions off the A811.  In this case, the 
applicant provided further information which set out the existing and proposed 
trips associated with this junction.  The information included a vehicle junction 
turning count, existing and proposed vehicle movements, and a Stage 2 Road 
Safety Audit. 

2.66 The vehicle turning count indicated that over a 12 hour period (07:00 – 19:00) 
a total of 167 vehicles used the junction, with an almost 50% in/out split 
evident.  This count also recorded vehicle trips passing the junction travelling 
along the A811, with 6,616 two way trips recorded over the same time period. 

2.67 The applicant also provided a breakdown of the existing uses located on site 
which are served via this junction, and the estimated annual vehicle trips 
associated with each use.  It was noted that the majority of uses will remain 
unchanged as a result of these proposals. It was suggested that trips 
associated with the distribution of slurry, silage, fertiliser and inter-farm 
connectivity, amounting to 2,438 annual trips, will be removed from the 
junction and local road network.  These will be replaced by trips associated 
with whey (including growth) and sludge transport equating to 874 annual 
trips.  As such it is proposed that there will be an annual reduction in vehicle 
trips of approximately 1,564 as a result of this development.  Given this the 
Transport Development Team considered that the normal concerns they 
would raise regarding the impact of increased turning traffic were not valid, as 
no increase will occur. 

2.68 The proposed development includes a redesigned junction arrangement onto 
the A811, with the applicant proposing these works to better manage the flow 
of traffic in relation to the operations of the wider site.  The initial submission 
for this application included a proposal for a revised junction arrangement 
whereby right turns in and out of the junction would be restricted through 
provision of a central island.  This was considered as part of the 
independently undertaken Stage 2 Road Safety Audit where it was concluded 
that this arrangement would not be suitable as drivers wishing to travel west 
upon exit of the junction, would be forced east, with no suitable and safe 
location to permit a U-turn to be performed.  The Road Safety Audit suggests 
an arrangement whereby the right turn in only is restricted, again through use 
of a central island within the minor arm.  This would mean that drivers 
approaching the junction from the east would require to go past the turn-off, 
perform a U-turn at Kippen Roundabout, before travelling back and turning 
left into the site.  The right turn on exit would still be available under this 
arrangement. In response to the findings of the Road Safety Audit, the 
applicant submitted revised details (Drawing no. 002 DRAFT 4 – Access Plan 
and Layout) and, as this removes right turning traffic, the proposed junction 
arrangement was considered acceptable to the Transport Development Team 
subject to two conditions listed in Appendix 1 regarding Junction Upgrade and 
Road Safety Audit.  Furthermore, Transport Scotland did not raise any 
comments with regard to the proposed development though it should be 
noted that the A811 is not a Trunk Road. 
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2.69 It is considered that the proposal complies with Policy 1.1(e) since it has been 
designed in a manner that creates a safe, accessible development and Policy 
3.1 (a) since the site can be safely accessed.  

2.70 Odour:  Primary Policy 1 (e) seeks to ensure that development has minimal 
adverse impact on air quality.  The application was supported by an Air 
Quality and Odour Assessment.  The key aspects with regard to air quality 
were considered to be operational effects (potential releases to air associated 
with the combustion emissions from the small gas-fired power generator and 
a biogas flare; in addition fugitive emissions of dust and odour from the 
Anaerobic Digestion plant) and construction effects (potential dust impacts 
associated with the construction of the proposed development on existing 
sensitive receptors). 

2.71 The Air Quality and Odour Assessment concluded that in terms of the 
operation of the proposed facility, the stack emissions and fugitive emissions 
will be well within acceptable levels at identified residential or sensitive 
ecological receptors and will not give rise to any significant adverse effects.  
Dust and odour emissions were anticipated to be less significant than similar 
process activities in agricultural areas.  As such, odour emissions from the 
proposed development were considered in keeping with the locality and 
associated activities. 

2.72 SEPA’s Air Quality Specialists reviewed the Air Quality and Odour 
Assessment and had no concerns that the Air Quality Standards will be 
breached from these sources.  Odour and dust production are issues that are 
addressed by SEPA under its Waste Management Licensing regime.  It is 
considered that the proposal will have minimal adverse impact on air quality 
and complies with the relevant criterion within Primary Policy 1.  

2.73 Noise:  The application was supported by a Noise Impact Assessment. 
Monitoring locations for background monitoring were agreed between 
Environmental Health and the applicant’s noise consultant in advance, as 
were a number of points such as: i) that any relevant frequency analysis be 
included and that ancillary noise sources associated with the proposed 
development (including for example additional plant, refuelling, vehicle 
movements etc.) be taken into account; ii) the background noise monitoring 
period should be sufficient to obtain representative values for the period of 
interest taking into account likely daily/weekly variations in background noise 
levels; and iii) all noise-sensitive surrounding receptors likely to be impacted 
by the proposal should be taken into account, not least because the future 
ownership of properties cannot be guaranteed.  A number of assumptions 
were made in the Assessment, one being that the site would be surrounded 
by a 3m high bund/barrier.  

2.74 When considering operational noise level of the fixed plant, the daytime noise 
impact was compliant with the agreed criteria.  However, during the night-time 
two out of the four assessed receptors exceeded the criteria.  One of these 
receptors is owned by the applicant and is located in an operational farmyard 
that is connected to this proposal.  When considering the absolute noise level, 
rather than comparing the proposed level to the background level, the noise 
level is ‘very low’ (26dB and 31dB compared to a ‘very low’ rating of 35dB). 
The Assessment therefore concluded that, due to the very low background 
noise levels, the proposed plant would not cause an adverse impact.  
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2.75 Vehicle refuelling noise was also assessed.  The refuelling operation is to 
take place between 0800-1800 with no refuelling during late evening or night.  
The Assessment concluded that the potential noise impact from refuelling 
HGVs during the day would be within an ‘accepted level of impact’.  The noise 
generated from this proposal was assessed by Environmental Health who 
had no concerns, subject to the conditions included within the 
recommendation relating to Pre-construction noise impact assessment; Post 
Completion/Operational Noise Impact Assessment; Noise Management Plan; 
Vehicle Movements and Flare Stack.  It is therefore considered that noise is 
not a constraint to development.  

2.76 Lighting – Some third parties raised concerns that lighting associated with 
this development would be detrimental within the open Carse landscape.  The 
agent confirmed that only the feeder and trailer loading areas would be 
artificially illuminated for operational reasons.  In both areas, this will only be 
during actual usage, which will be under two hours per day.  Other areas of 
the site will have some illumination but to be used for maintenance only. 
Moreover, artificial lighting will be directed to minimise light spill.  Third parties 
also raised concern that the flare could be very visible however the 
Supporting Statement outlines that the flare is shrouded and will therefore not 
be visible to the naked eye.  It is considered that the effect of the proposed 
lighting is not a constraint to development. 

2.77 Key Considerations:  The key considerations with regard to this proposed 
development are whether this is an appropriate site for such a facility given 
the scale, nature and type of development; the landscape and visual impact 
of the proposal; whether the proposal can be safely accessed and that there 
is no reduction in road safety as a result of the development; and, ensuring 
that the proposal does not lead to adverse amenity issues for nearby 
residential occupiers.  Whether the site is operated and managed to ensure 
there is no pollution to the adjacent environment etc. are issued governed by 
other regimes such as SEPA. 

2.78 It is considered that, on balance, the proposal complies with the Development 
Plan. 

 

3. Implications  

Equalities Impact 

3.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Consideration/Assessment section of this 
report. 

Fairer Scotland Duty 

3.2 This section is not applicable.  

Climate Change, Sustainability and Environmental Impact 

3.3 An Environmental Impact Assessment is not required.  

Other Policy Implications 

3.4 All relevant policies have been set out within Considerations of this report.  

Consultations 

3.5 As set out within Considerations of this report.  
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4. Background Papers 
4.1 Planning Application file 21/00686/FUL.  File can be viewed online at: View 

Application 

4.2 List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan ZZ-DR-A-1000 revP1 
 

04A Site Plan ZZ-DR-A-2001 revP2 
 

05A Site Plan ZZ-DR-A-3600 revP5 
 

06A Elevations ZZ-DR-A-3800 revP4 
 

07A Elevations ZZ-DR-A-3801 revP4 
 

08A Sections ZZ-DR-A-3700 revP3 
 

09A Sections ZZ-DR-A-3701 revP4 
 

10 Details 002 DRAFT 4 
 

  

5. Appendices 
5.1 Appendix 1 - Recommended planning conditions and reasons. 

5.2 Appendix 2 – Location of Development. 
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APPENDIX 1 

 

Installation of an anaerobic digester facility for the production of biomethane at Land 
255M North East Of Mains Of Boquhan, Stirling - Graham's, The Family Dairy 

(Property) Ltd - 21/00686/FUL 

Approve, subject to the following conditions 

1. Landscaping:  No development shall commence until full details (including, but not 
limited to, the details of ground preparation, species, nursery stock size and density 
of planting as well as a detailed statement on the provisions for the long term 
maintenance) of the proposed planting shown on the Proposed Site Layout drawing 
(MOBQ-AFA-00-ZZ-DR-A-3600; RevP5) has been submitted to the Planning 
Authority and approved by the Planning Authority in writing.  The agreed landscaping 
shall be planted no later than the first planting season immediately following the first 
use or the completion of the digester facility (whichever is soonest). 

 
2. Landscape - Replacement Planting (3 Years):  Within three years of the 

completion of the approved landscaping scheme, any trees or shrubs removed, 
dying, being severely damaged or becoming seriously diseased, or areas of grass 
which become eroded or damaged shall be replaced and reinstated by the end of the 
next planting season, to the satisfaction of the Planning Authority. 

 
3. Pre-Construction Noise Impact Assessment:  Prior to commencement of 

construction, a predictive Noise Assessment (as hereinafter detailed) shall be 
completed and submitted to the Planning Authority for approval in writing.  The 
Noise Assessment shall include: 

 
(a) Noise from all proposed plant and HGVs and shall include all relevant 

frequency analysis information (down to a frequency of 31.5Hz) for each piece 
of plant. The assessment shall also include specific rating corrections as 
required by BS4142:2014. 
 

(b) The assessment shall demonstrate that noise from the site, when assessed 
and rated in accordance with BS 4142:2014, shall not exceed 25 dB LAr,Tr, at 
any of the surrounding noise sensitive receptors.  

 
(c) Where noise does exceed the aforementioned rating, the assessment shall 

include details of an appropriate noise mitigation scheme, which shall be 
designed to ensure that the noise criteria stipulated immediately above can be 
achieved.  

 
Following approval, the mitigation scheme detailed in the assessment, as approved by 
the Planning Authority, shall then be implemented in full, prior to commencement of 
operation of the consented digester facility development. 
 

4. Post Completion/Operational Noise Impact Assessment:  Within 3 months of the 
digester facility becoming operational, the following shall occur, and in the following 
order: 
 
(a) The details of a Noise Survey and Assessment (which shall include all the 

details required for the predictive Noise Assessment in Condition 3) shall be 
submitted to, for the approval of the Planning Authority, in writing. 
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(b) The Noise Survey and Assessment shall be carried out in accordance with 
those details once approved. 

 
(c) The results of the Noise Survey and Assessment shall be submitted to the 

Planning Authority.  
 

Where the assessment demonstrates that noise from the site, when assessed and rated 
in accordance with BS 4142:2014, exceeds 25 dB LAr,Tr, at any of the surrounding 
noise sensitive receptors, the details of noise mitigation measures shall be submitted to, 
for the approval of, the Planning Authority in writing.  All mitigation measures which are 
required to ameliorate the noise shall be implemented at the site no later than 3 months 
from the date the Planning Authority approves the mitigation measures, in writing. 
 

5. Noise Management Plan:  A Noise Management Plan shall be prepared and agreed 
with the Planning Authority in advance of commencement of operation of the consented 
digester facility.  This shall include, but not be restricted to, details of how all equipment 
will be maintained and how any noise complaints in relation to the proposed 
development will be dealt with.  
 

6. Vehicle Movements:  Heavy Goods Vehicles which are in the control of the consented 
digester facility’s owner or operator shall not move to and from, or within, the site outside 
of the following hours in the respective days:  between the hours of 8am-6pm Monday to 
Friday and between the hours of 8am - 1pm on a Saturday; and no movements at any 
time on Sundays. 
 

7. Flare Stack:  Operation of the flare stack shall be restricted to a maximum of 10 minutes 
per month for testing purposes and for emergency use only thereafter. 

 
8. Materials Held in Vehicles:  All odour producing materials, held in vehicles which are in 

the control of the consented digester facility’s owner or operator, for transport to or from 
the site shall be held on site in such a way which ensures there is no resulting 
disamenity due to odour. 
 

9. Dust Management Plan:  A Dust Management Plan shall be prepared for approval by 
the Planning Authority prior to construction works commencing on site.  This shall 
include details of dust management measures to be adopted during 
construction/demolition and dust control measures to be adopted in relation to vehicles’ 
(which are in the control of developer) movements to and from the site.  These measures 
shall be fully implemented during development. 
 

10. Land Quality:  The presence of any previously unsuspected or unencountered 
contamination that becomes evident during the development of the site shall be brought 
to the attention of the Planning Authority within one week.  At this stage, a 
comprehensive contaminated land investigation shall be carried out if requested by the 
Planning Authority. 
 

11. Lighting:  Prior to the operation of digest facility, a lighting management plan shall be 
submitted to the Planning Authority for written approval which demonstrates that all 
external lighting associated with the development, including the flare, shall be designed, 
installed and adequately shielded to ensure that lighting is kept to an absolute minimum 
and does not spill beyond the site.  The lighting scheme shall then be implemented in full 
accordance with the approved details prior to operation of the digest facility.  
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12. Junction Upgrade:  A full detailed engineers design in accordance with the submitted 
drawing no. “002 DRAFT 4 – Access Plan and Layout” for the proposed access upgrade 
shall be submitted to, for the written approval of, the Planning Authority.  The design 
shall take cognisance of the requirements set out in the Design Manual for Roads and 
Bridges: CD 123 Geometric design of at-grade priority and signal-controlled junctions.  
The approved design shall be implemented prior to any building works commencing on 
the development site. 
 

13. Road Safety Audit:  All recommendations made within the Stage 2 Road Safety Audit: 
Report Ref: 5275, dated 1st October 2021 and submitted in support of this planning 
application shall be incorporated into the final design proposals, unless otherwise agreed 
in writing by the Planning Authority in consultation with the Roads Authority. 
 

14. Environmental Management Plan:  Prior to the commencement of works, an 
Environmental Management Plan shall be submitted to the Planning Authority for written 
approval.  The Plan shall include measures that deliver improvements to the biodiversity 
of the site as well as those set out within Section 4.2.3. of the Preliminary Ecological 
Appraisal as submitted in support of this planning application.  The development shall 
then be undertaken in accordance with the approved Plan. 
 

15. External Finishes:  Prior to the commencement of works, full details of all external 
materials, finishes and colours including, but not limited to, buildings, plant, equipment 
and fencing shall be submitted to, for written approval of, the Planning Authority.  The 
development shall then be implemented in full accordance with the agreed details. 

 

Reasons 

 

1. To ensure that the landscaping is provided at an appropriate stage of the development 
and as set out in the ‘Mitigation’ section (para 5.2.3) of the Landscape and Visual 
Appraisal which supported the planning application.  
 

2. To ensure that the proposed scheme of landscaping is established and maintained in the 
interests of the amenity of the site and the surrounding area. 
 

3. To ensure that noise is suitably attenuated and does not adversely affect the residential 
amenity of any nearby occupiers. 
 

4. To ensure that noise is suitably attenuated and does not adversely affect the residential 
amenity of any nearby occupiers. 
 

5. To ensure that noise arising from the Facility is at a level which does not adversely affect 
the residential amenity of any nearby occupiers. 
 

6. To ensure that noise arising from HGV movements to, from and within the site is at a 
level which does not adversely affect the residential amenity of any nearby occupiers. 
 

7. To reduce the potential for uncontrolled flare operations which could affect the amenity of 
nearby residential occupiers as a result of noise issues. 
 

8. To ensure that odour from vehicles does not adversely affect the amenity of nearby 
residential occupiers. 
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9. To ensure that dust arising from the Facility is at a minimum level which does not 
adversely affect the residential amenity of any nearby occupiers. 
 

10. To ensure all contamination within the site is dealt with. 
 

11. To ensure that lighting associated with this development does not adversely affect the 
residential amenity of any nearby occupiers. 
 

12. To ensure that the details of the proposed access are acceptable and that the access 
upgrade is undertaken at an appropriate stage of the development. 
 

13. To ensure that the access incorporates all the details specified within the Stage 2 Road 
Safety Audit.  
 

14. To protect habitats and species during the construction and operation of the facility. 
 

15. These details have not been provided as part of the application submission and to 
ensure that the external materials, finishes and colours respect the wider landscape and 
rural setting as well as complement those prevalent. 
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Appendix 2 

Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2022.  All rights 
reserved. Ordnance Survey Licence number 100020780 
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Stirling Council  Agenda Item No.7  

Planning & Regulation Panel Date of 
Meeting:  30 August 2022 

Not Exempt 

Subdivision Of Hot Food Takeaway (Sui Generis) Unit To Form 
Class 1 Hairdresser And Window Replaced With Door To Front 
Elevation At Unit 1 & 3 - Braw Burgers, 149 Bannockburn 
Road, Stirling, FK7 0EP - Mr Saman Mohammed - 
22/00215/FUL - Report to consider the acceptability of the 
proposed development 

 

Purpose & Summary  
Retrospective full planning permission is sought to sub-divide the existing hot food takeaway 
(Sui Generis) unit to form a Class 1 Hairdresser, which is to have its own access.  Access is 
shown through the front elevation by replacing the window with a door.  The application site 
is at 149 Bannockburn Road, Stirling   

The application has been referred to the Planning & Regulation Panel on the basis of the 
Council’s Planning Scheme of Delegation which requires a Panel referral when 5 objections 
or more are received and the recommendation is for approval.  

This report forms the Report of Handling for the planning application in compliance with the 
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 
2013. 

 

Recommendations  
Planning & Regulation Panel is asked to approve the planning application subject to the 
conditions set out in Appendix 1.  

 

Resource Implications  
There are no identified resource implications as a result of this proposal. 

 

Legal & Risk Implications  
There are no identified legal or risk implications as a result of this proposal.    

 

1. Background  
1.1. Not applicable. 

53



2. Considerations 
The Site 

2.1 The building is a single storey, purpose-built commercial unit, which is sited 
on Bannockburn Road, within a residential area and the design of the building 
reflects the area with dry render walls, tiled roof and white plastic window 
units.  The building sits within the north east corner of the site with the 
remainder being mostly hardstanding for parking, turning and manoeuvring.  
The North West part of the site contains existing consented commercial car 
wash bays.  The site also has two access/egress points allowing for easy 
vehicle circulation. 

2.2 The site is within a residential area and does not lie within a commercial area 
or within a town or local centre, however the overall unit has planning 
permission for a commercial purpose (hot food takeaway), and this is a 
significant material consideration in determining this application.  

The Proposal 

2.3 Retrospective full planning permission is sought to sub-divide the existing of 
hot food takeaway (Sui Generis) unit to form a Class 1 Hairdresser, which is 
to have its own access.  Access is shown through the front elevation by 
replacing the existing window with a door.  

2.4 The applicant did not seek pre-application advice. 

Previous History 

2.5 Approved: Change of use from food prep to cafe and hot food takeaway Ref: 
14/00326/FUL. 

2.6 Refusal: Application under Section 42 of the Town & Country Planning 
(Scotland) Act 1997 to vary Condition 1 of planning permission 14/00326/FUL 
in order to change opening hours from 0900-2100 to 0800-2300 Ref: 
15/00079/FUL 

2.7 Refusal: Formation of external seating area Ref: 15/00161/FUL 

Consultations 

Roads Development Control: 

2.8 No objections, subject to a condition.  

Environmental Health: 

2.9 No objection  

Representations 

2.10 Six representations have been made in response to these proposals.  One 
was a petition including 4 signatories and one of the signatories has also 
written in individually.  The contributions raised are set out below with 
responses.  

2.10.1 Raising concerns that the added signage is generating light pollution 
and is unsightly. 

2.10.2 Response:  This is an application for planning permission.  The 
signage erected may need advertisement consent and this is being 
looked into separately, whereby a separate advert application may be 
required. 
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2.10.3 This adds another business to the area which will generate more 
traffic and cause congestion preventing access to neighbouring 
residential properties.  There is insufficient parking for another 
business at this location. 

2.10.4 Response:  Stirling Council Roads have been consulted and have 
raised no objections.  See response online. 

2.10.5 Raising concerns that the public right of way is obstructed by existing 
adverting sitting on the pavement. 

2.10.6 Response:  This will be investigated by the Council’s Planning 
Enforcement Team. 

2.10.7 Raising concerns that the works are retrospective. 

2.10.8 Response:  This is being rectified through this application. 

2.10.9 Raising concerns that the lighting at the shop and car wash areas 
causes light pollution at night time.  This is left on all night when it 
should be switched off at 9pm. 

2.10.10 Response:  This is a separate matter not subject to this application 
and is being investigated by the Council’s Planning Enforcement 
Team. 

2.10.11 Raising concern that the use is in a location that will only encourage 
people to come to it by car.  This will result in parking on 
Bannockburn Road and cause a road hazard, impeding emergency 
vehicles.  The four businesses operating from this site, three require 
parking areas, with the fourth (car wash bays & hoover) not having 
allocated waiting bays.  Cars waiting for the car wash bays wait in the 
middle of the car park leaving no room for turning.  Allowing another 
business to use this site will increase the need for more parking. 

2.10.12 Response:  Stirling Council Roads have been consulted and have 
raised no objections.  See response online. 

2.10.13 Employees park on Bannockburn Road making accessing and exiting 
driveways hazardous.  Most customers find parking on site is not 
sufficiently spacious and also park on the road. 

2.10.14 Response:  Stirling Council Roads have been consulted and have 
raised no objections. 

2.10.15 Businesses operating from this site also receive deliveries in large 
delivery lorries which require room to manoeuvre.  They reverse off 
the main road and need to turn on site. 

2.10.16 Response:  Stirling Council Roads have been consulted and have 
raised no objections. 

2.10.17 The noise, smells and congestion caused by the existing businesses 
which operate from this site adversely affects residential amenity.  
The 24 hour car wash is often used throughout the night.  New lights 
have been installed on the site and are significantly brighter than 
necessary and shine directly causing light pollution.  The site is only 
supposed to operate between the hours of 9am and 9pm. 

2.10.18 Response:  This is a separate matter and is being investigated by 
the Council’s Planning Enforcement Team.  It is not considered that 
the use will adversely impact on residential amenity for the reasons 
set out below in the Assessment section.  
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Local Development Plan 

2.11 Section 25 of the Town and Country Planning (Scotland) Act 1997 (as 
amended) indicates that in making any determination under the Planning 
Acts, regard is to be had to the Development Plan.  The determination shall 
be made in accordance with the Plan unless material considerations indicate 
otherwise.  The following provisions of the Development Plan are considered 
relevant to the consideration of this application. 

2.12 Primary Policy 1: Placemaking, Policy 1.1: Site Planning and 2.6: Supporting 
Town Centres.  

Other Planning Policy 

2.13 Non-statutory Supplementary Guidance - SG01: Placemaking and Draft SG: 
Transport and Access for New Developments. 

Assessment 

Principle  

2.14 Primary Policy 1 (Placemaking) and Policy 1.1 (Site Planning) of the Adopted 
Local Development Plan requires development to safeguard and enhance 
built and natural heritage and have minimal adverse impact on air quality.  
Specifically Policy 1.1 requires all new development to contribute, in a 
positive manner, to the quality of the surrounding built and natural 
environment.  

2.15 Policy 2.6 (Supporting Town Centres) of the Adopted Local Development 
Plan sets out the city centre and local centres, will be the preferred locations 
for uses which generate significant footfall, including retail and commercial 
leisure uses.  It sets out support for Class 1 retail uses (where consistent with 
the role and function of the centre). 

2.16 The site is characterised by small individual commercial units with associated 
car parking.  The subdivision and change of use (retrospective) of the existing 
unit into a hair salon is acceptable in principle.  The proposals represent a 
minor intensification of use of the premises and it is not considered to detract 
from the predominantly residential character of the surrounding area and 
does not represent an over-intensified use.  In addition, the nature of the 
works goes towards creating employment opportunities and will not have 
significant impact on the vitality or viability of any Network Centres.  

2.17 The site does not lie within a commercial area, not being located within a 
town or local centre, however the unit is being used for a commercial 
purpose, which is material in determining this application.  The Development 
Plan encourages such uses within city and local centres, but does not 
specifically exclude them outwith.  Given the existing commercial uses of the 
building and the small scale use proposed in this application, it is considered 
acceptable 

2.18 The alterations to the outside of the buildings are minor in nature, involving 
the removal of a window to form entrance doors.  These works have a 
negligible impact on the visual appearance of the existing building and for this 
reason, raise no conflict with Policies 1.1 or 2.12 of the Development Plan. 
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Car Parking  

2.19 Given the limited scope of use, the existing forecourt parking will provide 
sufficient off-street parking for the anticipated number of customers at any 
given time. 

Amenity  

2.20 Local Development Plan adopted policies set out above state that planning 
permission will be granted where it is demonstrated that the amenity of 
neighbouring developments is not adversely affected and that future 
occupiers have acceptable levels of amenity in relation to noise, daylight, 
sunlight, privacy or immediate outlook.  The use was assessed in terms of 
amenity.  

2.21 The scale and nature of the use represents a minor intensification of use of 
the premises and will not generate a significant number of new vehicle 
movements on a frequent basis to and from the site or reduce the availability 
of off and on-street parking.  It is not considered that the use as a 
hairdressing salon will have any significant adverse impact on the living 
conditions of neighbours through increased noise or disturbance. 

Other Material Considerations  

2.22 Scottish Planning Policy (SPP) presumption in favour of sustainable 
development is a material consideration and it sets out the planning system 
should support economically, environmentally and socially sustainable places.  
The aim is to achieve the right development in the right place; it is not to allow 
development at any cost.  The application complies with the principles of SPP 
for the reasons set out above.  The site lies on the main bus route and can be 
easily accessed by foot and cycle. 

Conclusion  

2.23 The application for development is in accordance with the Stirling Council 
Adopted Local Development Plan, as it complies with the policies set out in 
this report.  It is compatible with the existing building and the character of the 
area and has no significant adverse impact on neighbouring residential 
amenity.  It is not considered that there are material considerations which 
outweigh this conclusion.  

 

3. Implications  

Equalities Impact 

3.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Consideration/Assessment section of this 
report. 

Fairer Scotland Duty 

3.2 This section is not applicable.  

Climate Change, Sustainability and Environmental Impact 

3.3 An Environmental Impact Assessment is not required. 

Other Policy Implications 

3.4 All relevant policies have been set out within Considerations of this report.     
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Consultations 

3.5 As set out within Considerations of this report.  

 

4. Background Papers 
4.1 Planning Application file 22/00215/FUL.  File can be viewed online at:  

View Application 

List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan 501 
 

03 General 102 
 

 

5. Appendices 
5.1 Appendix 1 – Conditions and Reasons. 

5.2 Appendix 2 – Location of Development. 
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Peter McKechnie Senior Planning Officer 01786 233679 
mckechniep@stirling.gov.uk 
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Cllr Neil Benny 

Cllr Rachel Nunn 

 

Wards affected: Ward 6 Stirling East 

Stirling Plan Priority Outcomes: 

(Local Outcomes Improvement Plan) 

N/A 
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APPENDIX 1 

 

Subdivision of Hot Food Takeaway (Sui Generis) unit to form Class 1 Hairdresser and 
window replaced with door to front elevation at Unit 1 & 3 - Braw Burgers,149 
Bannockburn Road,Stirling,FK7 0EP - Mr Saman Mohammed - 22/00215/FUL 

 

Approve, subject to the following conditions 

 
1. Cycle Parking:  Within two months of this approval, 2No. cycle parking stands shall 

be installed within the curtilage of the site, to an approved specification as hereafter 
mentioned.  Prior to erection of the cycle parking stands, and within one month of this 
approval, a specification for the cycle parking stands shall be submitted to the Planning 
Authority for written approval by the Planning Authority in consultation with the 
Transport Development Team.  The specification and location of the cycle parking 
stands should be designed to provide passive surveillance.  Once installed in 
compliance with the approved specification, the cycle parking stands shall be 
permanently retained and maintained as such.  
 
 

Reason: 
 
1. In order to provide cycle parking facility at the development and ensure the cycle 

parking design is agreed by the Planning Authority and thereafter installed within the 
timeframe set.  
 
 

Informative notes to be attached to Decision Notice.  
 

(i) The applicant should consider the provision of Electric Vehicle Charging Infrastructure 
as part of the development to support the use of low-carbon modes of transport. 

 
(ii) The applicant should consider the removal of the existing parking restriction signage 

within the site, in order to allow parking spaces to be used by all businesses, based 
upon demand. 

 
(iii) For the avoidance of doubt planning permission has not been given to advertisement 

signage and this will require a separate advertisement application.   

61



62



Appendix 2 

Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2022.  All rights 
reserved. Ordnance Survey Licence number 100020780 
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Stirling Council  Agenda Item No.8  

Planning & Regulation Panel Date of 
Meeting:  30 August 2022 

Not Exempt 

Application Under Section 42 To Vary Planning Condition 3 Of 
U/93/0717/DET As It Relates To Floorspace And The Range Of 
Goods That Can Be Sold At Retail Park, Springkerse Retail Park, 
Stirling - EPIC (No.2) Ltd - 21/00919/FUL - Report To Consider 
The Acceptability Of The Removal Of Condition 3 

 

Purpose & Summary  
Permission is sought by EPIC (No.2) Ltd under Section 42 of the Town and Country 
Planning (Scotland) Act to vary the terms of Condition No. 3 on planning permission 
U/93/0717/DET to update the floorspace and the range of goods that can be sold. 

This application is a major planning application under the terms of the Town and Country 
Planning (Hierarchy of Developments) (Scotland) Regulations 2009. 

This report forms the Report of Handling for the planning application in compliance with the 
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 
2013. 

 

Recommendations  
Planning & Regulation Panel is asked to approve the application subject to the conditions set 
out in Appendix 1. 

 

Resource Implications  
Not applicable. 

 

Legal & Risk Implications  
Not applicable. 
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1. Background  
1.1. Ediston Property Investment Company (EPIC) recently purchased 

Springkerse Retail Park.  They are seeking to improve the aesthetic 
appearance of the Park and secure tenants for the two units currently vacant.  
By the submission of this Section 42 application they are seeking to update 
the planning condition that restricts the gross floor area and the list of goods 
which can be sold from these retail units. 

1.2. The applicant did not seek pre-application advice before submitting the 
planning application. 

 

2. Considerations 
The Site 

2.1 Springkerse Retail Park is the only retail park within the Stirling area and 
houses brands such as B&Q, Halfords, as well as a Morrisons superstore and 
petrol filling station.  Some food outlets, which include drive-thrus, are also 
located here such as Costa Coffee, McDonald’s and Burger King.  

2.2 This application relates to the original section of the retail park which is 
located to the west.  This section of Springkerse Retail Park is a parade of 12 
units.  The majority of the units are a similar size with the exception of B&Q 
(Unit 11) which is the largest unit.  The Park is a bulky goods retail park, 
secured by condition, with tenants including Halfords, Wren Kitchens, DfS, 
Pets at Home, Oak Furnitureland etc.  There are currently 2 vacant units (Unit 
1A and 1C) located to the north of the parade.  

The Proposal 

2.3 The application seeks to vary a condition (Condition 3) which was applied to 
the initial permission (U/93/0717/DET) which established the retail park.  
Condition 3 of the original 1993 permission restricts the gross floor area and 
the range of goods that can be sold.  

2.4 Condition 3 states: “In the Non-Food Retail Park –  

2.4.1 the gross floor area shall be not more than 15,000m² excluding walls or 
other common facilities; 

2.4.2 the gross floor area shall be not less than 750m² and not more than 
4000m²; 

2.4.3 the proportion of the sales area of each retail unit which is for the sale 
of household goods shall be not less than 95%; 

2.4.4 only one retail unit shall utilise more than 20% of its sales area for the 
sale of gas or electrical goods or appliances or fittings, and the gross 
floor space of the single retail unit shall not be more than 1,500 m²; 

2.4.5 the retail units shall not sell food, except that the Non-Food Retail Park 
may include facilities for consumption of food on or off the premises. 

For the purposes of this condition “household goods” shall comprise only of 
the following:- 

1 car goods and accessories; 

2 carpets and floor coverings; 

3 D.I.Y. goods; 
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4 fitted units and associated appliances;  

5 furniture and furnishings; 

6 garden goods; 

7 gas and electrical goods or appliances. 

2.5 The applicant considers this condition to be out of date in respect of the 
limitation to the gross floor area specified in Condition 3(a) and the type of 
goods listed in Condition 3.  Whilst the applicant noted that the final decision 
on the application and the wording of the revised condition were matters for 
the Planning Authority, they did suggest wording for a revised condition which 
set the limit on the ground floor only.  Consideration of the applicant’s 
proposed condition is provided in the Assessment section below.  

Previous History 

2.6 U/93/0717/DET – Non-food retail park Muirton, Springkerse Retail Park, 
Stirling - Construction of new non-food retail park incorporating 13 units 
totalling 15000m2 gross floor area and car parking (972 spaces) - alternative 
scheme to that granted consent under ref U/93/0122. 

2.7 02/00149/DET – Unit 7, Springkerse Retail Park, Stirling – Installation of 
mezzanine floor for retail purposes. 

2.8 12/00648/FUL - 16 Springkerse Retail Park, Stirling - 1392sqm mezzanine 
extension for retail use. 

2.9 12/00651/FUL - 9 Springkerse Retail Park, Stirling – Mezzanine extension for 
retail use. 

2.10 12/00697/FUL – 6 Springkerse Retail Park, Stirling – Mezzanine extension for 
retail use. 

2.11 15/00422/FUL – 12 Springkerse Retail Park, Stirling – Installation of 2No. new 
fire exit doorsets and a new mezzanine. 

2.12 As well as the above permissions, there were a number of permissions 
granted for mezzanines which were never implemented and where the time 
period for implementation has since expired.  

Consultations 

2.13 None 

Representations 

2.14 One letter of objection has been received.  Concerns are raised with regard to 
a broadening of the range of bulky/household goods and wishes to ensure 
that this will not have a negative impact on the city centre.  It is also pointed 
out that, to alter the condition as suggested by the applicant, i.e. to change 
the wording of the condition so that the 15,000m² restriction on the gross floor 
area shall be applicable to the ground floor only, would result in the Planning 
Authority relinquishing control over the installation of mezzanines.   
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Local Development Plan 

2.15 Section 25 of the Town and Country Planning (Scotland) Act 1997 (as 
amended) indicates that in making any determination under the Planning 
Acts, regard is to be had to the Development Plan.  The determination shall 
be made in accordance with the Plan unless material considerations indicate 
otherwise.  The following provisions of the Development Plan are considered 
relevant to the consideration of this application: 

2.16 Stirling Local Development Plan, October 2018, policies of relevance include - 
Primary Policy 2 (Supporting the Vision and Spatial Strategy); Policy 2.6 
(Supporting Town Centres); Policy 2.7 (Retail and Footfall Generating Uses) 

Other Planning Policy 

2.17 Scottish Planning Policy, 2020; Town Centre Action Plan – Review Report: 
Interim Joint Response; A New Future for Scotland’s Town Centres, Feb 
2021; Planning Advice Note 59: Improving Town Centres, 1999. 

2.18 SG08B: City Centre Development Framework; Stirling & Local Centres Retail 
Monitoring Report 2020. 

Assessment 

2.19 Policy 2.6 (Supporting Town Centres) highlights that Springkerse & Millhall 
Commercial Centre performs a specific role and function within the Network 
of Centres as a location for household (bulky goods) retail only, to 
complement but not compete with the City Centre.  

2.20 This application seeks to alter Condition 3 in two respects (i) altering the 
restriction on the gross floor area, and (ii) altering the range of goods that can 
be sold. 

2.21 (i) Altering the limitation to the gross floor area: The applicant contends that 
the limit of 15,000sq.m has been exceeded through the grant of planning 
permission for a number of mezzanines over the years.  Whilst this limit has 
been exceeded, the original condition was never amended.  The table below 
provides details of the location, size and planning reference of the mezzanine 
permissions that have been implemented: 
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Unit 
Number 

Address 
Number 

Status Planning Application 
Reference 

Mezzanine 
Floor Area 
(m²) 

2 12 Occupied (Oak 
Furnitureland)  

15/00422/FUL 766 

5 9 Occupied 
(Harry Corry) – 
mezzanine for 
staff/storage 

12/00651/FUL 929 

7 7 Occupied 
(Halfords)  

 

02/00149/DET 352 

8 6 Occupied 
(Benson Beds)  

 

12/00697/FUL 929 

Total consented mezzanine Floor Area 2,976 

 

2.22 Some possible options to address the anomaly of the limit on the floor area 
specified in Condition 3(a) being exceeded by subsequent planning 
permissions are to (i) amend the condition to reflect the level of approved 
mezzanine floor space i.e. update the figure from 15,000m² to 19,368m², 
however this would require further Section 42 applications to be submitted 
each time a mezzanine was approved.  Another option, as suggested by the 
applicant, would be to state that the 15,000sq.m cap relates to the Gross 
Ground Floor only.  This option is not favourable since, by only applying the 
cap to the ground floor area, it would result in the Planning Authority 
relinquishing any control over the installation of mezzanines.  Since the 
installation of a mezzanine is an internal alteration, and planning permission 
is generally not required for internal alterations, the Planning Authority could 
not control the extent of mezzanines.   

2.23 It is recognised that mezzanines have been approved without a subsequent 
change to the aspect of the condition which set a limit on the overall floor 
area.  In order to address this anomaly, it is considered appropriate to alter 
the condition to specifically exclude mezzanines which have been permitted 
by a separate planning permission.  This ensures that the 15,000m² threshold 
remains in place whilst ensuring that the Planning Authority has control over 
the installation of mezzanines.  It is therefore recommended that Condition 3 
is amended accordingly: 

(a) “the gross floor area shall be not more than 15,000m² excluding walls or 
other common facilities, and excluding mezzanines which are permitted 
by a separate planning permission”. 

 
  

69



2.24 This part of the Section 42 application simply seeks to ensure that the 
development which has already taken place at the retail park complies with 
the 1993 permission.  No additional mezzanines are proposed by this 
alteration to the condition and the Planning Authority will retain control over 
the installation of mezzanines in the future.  It is considered that this conforms 
to Policy 2.6 of the Stirling Local Development Plan. 

2.25 (ii) Alteration to the range of goods that can be sold: The goods listed within 
Condition 3 reflect the definition of household/bulky goods that was set out in 
the development plan in force at that time.  Stirling Local Development Plan 
2018, as well as highlighting at Policy 2.6 that Springkerse & Millhall 
Commercial Centre is a location for household (bulky goods) retail only, 
defines such retail as “the sale of items such as furniture and furnishings, 
white goods, large non-portable electrical appliances, floor and wall 
coverings, bedding, lighting, automotive and bicycle parts and accessories, 
garden and outdoor life equipment, tools, DIY equipment and building 
materials, fitted units and associated appliances, heating goods, office 
furnishings and equipment including stationery supplies, pet and pet 
supplies”.  This Section 42 application seeks to modernise the condition to 
align with the definition of bulky/household retail as set out in the 2018 Local 
Development Plan.  The categories include such goods as wall coverings, 
white goods, pet and pet supplies which were not previously itemised in the 
1993 permission.  It is noted that such categories of goods are currently sold 
from the retail park. 

2.26 It is considered that Condition 3 should be altered accordingly:  

“For the purposes of this condition “household goods” shall comprise only of 
the following:- 

1 furniture and furnishings; 

2 white goods; 

3 large non-portable electrical appliances; 

4 floor and wall coverings;  

5 bedding and lighting; 

6 automotive and bicycle parts and accessories; 

7 garden and outdoor life equipment; 

8 tools, DIY equipment and building materials; 

9 fitted units and associated appliances; 

10 heating goods; 

11 office furnishings and equipment including stationery supplies; 

12 pet and pet supplies.” 

It is not considered that the proposed alteration to the wording of the condition 
will undermine the stance that the Planning Authority has taken to ensure that 
the Springkerse & Millhall Commercial Centre performs a specific role and 
function within the Network of Centres as a location for household (bulky 
goods) retail only, which complements and does not compete with the City 
Centre.  It is not considered that the alteration to the condition will result in any 
adverse impact on the city centre.  It is considered that this conforms to Policy 
2.6 of the Stirling Local Development Plan. 

2.27 It is considered that the proposal complies with the Development Plan.  
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2.28 It should be noted that the effect of granting permission for a Section 42 
application is such that a new and separate permission exists for the 
development with different conditions attached, in this case a variation to the 
terms of Condition 3 to update the floorspace and the range of goods that can 
be sold.  The previous planning permission remains unaltered, and is not 
varied, by the decision on the Section 42 application.  There is still a need to 
attach to the new permission any of the conditions from the previous 
permission which it is intended should apply to the new planning permission. 

2.29 In this case, there were a number of conditions applied to the original 
permission that are not required to be replicated since the development has 
already taken place.  21 conditions were applied to permission 
U/93/0717/DET relating to such matters as: the commencement of 
development, the development approved could only be implemented as an 
alternative to that granted under reference U/93/0122, the road 
improvements, landscaping, materials, water supply and drainage 
arrangements.  Only the condition that is being altered (Condition 3) has been 
included within this recommendation as it is considered that only this 
condition is relevant to the circumstances that prevail today. 

 

3. Implications  

Equalities Impact 

3.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Consideration/Assessment section of this 
report. 

Fairer Scotland Duty 

3.2 This section is not applicable.  

Climate Change, Sustainability and Environmental Impact 

3.3 An Environmental Impact Assessment is not required  

Other Policy Implications 

3.4 All relevant policies have been set out within Considerations of this report.    

Consultations 

3.5 As set out within Considerations of this report.  

 

4. Background Papers 
4.1 Planning Application file 21/00919/FUL.  File can be viewed online at:  

View Application 

4.2 List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan E001 
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5. Appendices 
5.1 Appendix 1 – Conditions and Reasons. 

5.2 Appendix 2 – Location of Development. 
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APPENDIX 1 

 

Application under Section 42 to vary planning condition 3 of U/93/0717/DET as it 
relates to floorspace and the range of goods that can be sold at Retail Park, 

Springkerse Retail Park, Stirling - EPIC (No.2) Ltd - 21/00919/FUL 

Approve, subject to the following conditions 

1 Non-Food Retail Park: In the Non-Food Retail Park, as defined by planning 
permission U/93/0717/DET, –  

(a)  the gross floor area shall be not more than 15,000m² excluding walls or other 
common facilities, and excluding mezzanines which are permitted by a separate 
planning permission; 

(b)  the gross floor area shall be not less than 750m² and not more than 4000m²; 

(c)  the proportion of the sales area of each retail unit which is for the sale of 
household goods shall be not less than 95%; 

(d)  only one retail unit shall utilise more than 20% of its sales area for the sale of gas 
or electrical goods or appliances or fittings, and the gross floor space of the single 
retail unit shall not be more than 1,500 m²; 

(e)  the retails units shall not sell food, except that the Non-Food Retail Park may 
include facilities for consumption of food on or off the premises. 

For the purposes of this condition “household goods” shall comprise only of the 
following:-  

1 Furniture and furnishings; 

2 White goods; 

3 Large non-portable electrical appliances; 

4 Floor and wall coverings;  

5 Bedding and lighting; 

6 Automotive and bicycle parts and accessories; 

7 Garden and outdoor life equipment; 

8 Tools, DIY equipment and building materials; 

9 Fitted units and associated appliances; 

10 Heating goods; 

11 Office furnishings and equipment including stationery supplies; 

12 Pet and pet supplies. 
 

Reasons: 

1 In order to ensure the unique and specialised role of this Commercial Centre is 
protected whilst also protecting the role and function of the City Centre. 
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Appendix 2 

Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2022.  All rights 
reserved. Ordnance Survey Licence number 100020780 
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Stirling Council  Agenda Item No. 9 

Planning & Regulation Panel Date of 
Meeting:  30 August 2022 

Not Exempt 

Change Of Use And Alterations To 5No. Farm Steading 
Buildings To Form 4No. Holiday Let Accommodation Units And 
1No. Multi-Purpose Unit, Recladding Of Existing Guest House, 
Landscaping, Car Parking, Site Entrance Alterations And 
Refuse Storage Provisions And Formation Of Emergency 
Access Onto A811 At Land And Buildings At Mains Of 
Buchlyvie, Mye Road, Buchlyvie - CWR Buchlyvie Ltd - 
22/00214/FUL - Report To Consider The Acceptability Of The 
Proposed Development 

 

Purpose & Summary  
Planning Application 22/00214/FUL cannot be determined under delegated powers, and 
requires to be determined by the Planning & Regulation Panel under the Scheme of 
Delegation as the application had received 5 objections or more. 

 

Recommendations  
Planning & Regulation Panel is asked to: 

1. approve planning application 22/00214/FUL subject to the conditions and reasons set 
out in Appendix 1.  

 

Resource Implications  
Not applicable. 

 

Legal & Risk Implications  
This application has generated 5 objections which under the Council’s Scheme of Sub-
Delegation means that the application cannot be determined by a Planning Officer and must 
be remitted for determination by the Planning Panel. 

This report forms the Report of Handling for the planning application in compliance with the 
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 
2013. 
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1. Background  
1.1. Not applicable. 

 

2. Considerations 
The Site 

2.1 The application site comprises of a redundant farmhouse and barns, and a 
detached dwellinghouse located half a mile to the east of Buchlyvie.  Access 
to the site is taken from the A811, along Mye Road which is a public road.  

The Proposal 

2.2 Change of use and alterations of five farm steading buildings.  Four of the 
steading buildings will be converted for use as holiday let accommodation 
units.  One of the steading buildings will be converted to be used as a multi-
purpose unit.  The alterations to the buildings will include recladding of the 
existing guest house, landscaping, car parking, alterations to the site entrance 
refuse storage and the formation of an emergency access onto A811.  

2.3 The proposal for unit 5 of the steadings conversion is for an associated 
ancillary multi-purpose hub facility for the health and wellbeing of holiday let 
occupiers at Mains of Buchlyvie.  This is set out in the Design and Access 
Statement.  This building will not be used as an events facility for the general 
public, only occupiers of the four steading buildings converted for 
accommodation.  The existing house at Plot 1 on the site plan is to be 
retained as a dwellinghouse and will be re-clad.  There is no change in use 
proposed in relation to the existing dwellinghouse, and the external alterations 
as they relate to the existing dwellinghouse are a ‘permitted development’ and 
do not require planning permission.  The four steading being converted into 
holiday let accommodations, would fall within Class 7 (Hotels and Hostels).  
The multi-purpose building would be incidental to the Use Class as Hotel and 
Hostel.  

Previous History 

2.4 In 2008, full planning permission was granted ‘Conversion of steading 
building into dwelling house’ – planning permission reference 08/00436/DET. 

2.5  In January 2022, a planning application was submitted for Change of use 
and alterations to 5No. farm steading buildings to form 4No. holiday let 
accommodation units and 1No. multi-purpose unit, recladding of existing 
guest house, landscaping, car parking, site entrance alterations and refuse 
storage provisions’.  This application was withdrawn following objection from 
the SEPA and the Council’s Flood Officer on the grounds of the site access 
(Mye Road) is within the flood zone.  The current application under 
consideration here, is a revision of this application, and now includes an 
emergency access onto A811 in order to address SEPA’s and the Council 
Flood Officer’s previous objection.  

Consultations 

Scottish Environment Protection Agency (East):   

2.6 No objection subject to condition. 
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Roads Development Control:   

2.7 No objection subject to conditions.  The proposed development changes the 
type of users and vehicle types accessing the site, and therefore mitigation 
through Roads conditions are required to ensure the needs of new users are 
met, without negatively impacting the public road, and these conditions are 
incorporated into the recommendation for approval.  In relation to the Mye 
Road (a public road), this is identified as having a no through-road 
connection, and all vehicular traffic from the road connects to the A811 via a 
simple priority junction to the south of the site.  The junction is of sufficient 
geometry (width and corner radii) to accommodate two vehicles at the 
junction mouth simultaneously, before the tapering down of the road width 
along Mye Road.  Between the site access and the road junction with the 
A811, Mye Road maintains a width between approximately 3m – 4.5m.  There 
are no known operational capacity issues with the junction between Mye 
Road and the A811, or along Mye Road itself, other than an identified lack of 
formal passing places that exist along the limited width road.  Whilst forward 
visibility on Mye Road is noted to be restricted in places, primarily due to the 
growth of vegetation around the road edges, this was not observed to be of a 
level of restriction that would cause undue safety concern, and the limitation 
of forward visibility is a factor in reducing vehicle speeds on the road.  A 
planning condition has been applied which requires the formation of passing 
places, which are within the control of the applicant to provide.  Off-road 
parking is proposed in accordance with the Council’s standards and so off-
road parking is not a concern.  

Scottish Water:   

2.8 Adequate water supply. No public foul drainage system available.  

Environmental Health:     

2.9 No objection subject to conditions. 

Waste Services Team Leader:   

2.10 No response.  

Bridge & Flood Maintenance:   

2.11 No objection.  

Representations 

2.12 Six representations have been received which can be summarised as follows: 

2.12.1 Object to use of the proposed 'hub' hospitality space due to amenity 
impact on local residents and noise. 

2.12.2 Response:  Conditions have been applied, which restricts the use of 
the multi-purpose hub from the hub to the health and wellbeing uses 
of holiday let occupiers (Condition 3). 

2.12.3 Use of the existing access to the A811 and impact on road safety 
and visibility. Increased use could have impact on emergency 
access. 
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2.12.4 Response:  The Council’s Roads Development Control has advised 
the proposed conversion is understood to remove the functioning 
farm element from the site, which has the potential to generate a 
level of daily trips that would be of a magnitude greater than that 
associated with the scale of the four holiday units proposed.  The 
conversion of the 5th farm steading building into a multi-function 
space subject to a restriction of use of this building solely to those 
occupying the holiday accommodation units is expected to 
significantly reduce the trip generation potential of this facility, with 
an understanding that trips would only be generated by staff and any 
servicing needs, as opposed to any additional users.  Roads 
Development Control expect the conversion to generate a reduction 
in the trip generation potential for this site.  There are no concerns 
regarding emergency access, subject to compliance with proposed 
conditions.  Mitigation through Roads conditions are required to 
ensure the needs of new users are met and ensure safety, without 
negatively impacting the public road, and these conditions are 
incorporated into the recommendation for approval. 

2.12.5 Lack of parking. 

2.12.6 Response:  The proposed parking is only required for the holiday let 
residents and adequate provision shall be secured through 
conditions in accordance with the Council’s parking standards.  The 
proposed hub would only be for use by residents of the holiday lets. 
No overspill is therefore anticipated. 

2.12.7 The proposed emergency access should be a two way road and be 
the sole access to the site. 

2.12.8 Response:  Regular vehicular access to and from the site along Mye 
Road is acceptable in terms of the Council’s design Roads design 
standards subject to a condition for the installation of a passing 
place.  The separate emergency access is necessary for emergency 
use in the event of a significant flood affecting the access at Mye 
Road and so is designed as a one way road for emergency use only.  
This meets the requirements of the Council’s Roads Development 
Control officer and Flood Officer and SEPA. 

2.12.9 The proposed passing place is not wide enough to take two vehicles 
without impacting on the other side of the road which is not owned by 
the applicant. Concern regarding how this would be maintained. 

2.12.10 Response:  There is sufficient space to form a passing place and 
the applicant has sufficient control over the ground to carrying out 
the work.  A condition has been applied which requires the passing 
place to be formed before occupation of the approved development.  
Arrangements for surface maintenance of a private or public parking 
space is not a planning matter. 

2.12.11 Concern over visibility issues at access to the A811 from Mye Road. 

2.12.12 Response:  A condition has been applied which requires visibility 
splays to be provided at the junction of Mye Road and the A811, of 
2.4m x 43m, measured in either direction from the centre of the 
access.  The ground within the visibility splays is within the control of 
the applicant to provide and so will achieve safe standard of access. 
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2.12.13 The application description does not include the proposed hub and 
so should not have been made valid. 

2.12.14 Response:  The proposal’s description contains a “multi-purpose 
unit” which is the hub building. 

2.12.15 Support for the application on the grounds it will bring visits to the 
area and help the business, and the proposed use would be a 
benefit to well-being and mental health. 

2.12.16 Response:  Support for the application is noted.  The proposal 
would promote a wider spread of visits and therefore economic 
benfits. 

Local Development Plan 

2.13 Section 25 of the Town and Country Planning (Scotland) Act 1997 (as 
amended) indicates that in making any determination under the Planning 
Acts, regard is to be had to the Development Plan.  The determination shall 
be made in accordance with the Plan unless material considerations indicate 
otherwise.  The following provisions of the Development Plan are considered 
relevant to the consideration of this application: 

2.14 Local Development Plan Primary Policy 15 Tourism and Recreational 
Development, Policy 15.1 Tourism Development including Facilities and 
Accommodation, Policy 1.1 Site Planning, Policy 3.1 Addressing Travel 
Demands, Policy 3.2 Site Drainage, Policy 7.1 Archaeology & Historic 
Building Recording, and Primary Policy 5 Flood Risk Management. 

Other Planning Policy 

2.15  Supplementary Guidance SG19 Waste Management: Requirements for 
Development Sites. 

Assessment 

2.16 The determining issues in this application are whether a holiday letting use 
and associated multi-purpose use is acceptable at the redundant farm 
steadings are acceptable at this countryside location in accordance with 
policies of the LDP.  Policy 15.1 is particular important and support 
recreational development including facilities and accommodation with the 
relevant criteria in this instance being that they are commensurate with the 
location and setting of the natural and built environment and provide for 
economic benefit.  

2.17 Other key considerations are potential impacts related to noise, design, 
access, parking, flooding, archaeology, bin storage, and lighting.  The 
objections to the application mainly concern potential noise from the proposed 
multi-purpose hub facility based on the understanding it is for available for 
public events, the suitability of access along Myre Road which is also used by 
farm vehicles, and adequate parking provision  

2.18 Proposed Use:  The proposal for the holiday let accommodation is 
considered commensurate in scale with it rural location and setting, it would 
complement tourist facilities in rural west Stirling, and promote a wider spread 
of visitors and therefore economic benefits.  The proposed use as guest 
house accommodation falls within use Class 7 of the Use Class Order and 
would not fall within use Class 9 (residential accommodation).  For the 
avoidance of doubt there would be no residential use permitted by this 
development, aside from the existing house, and should residential use be 
sought at a future date a new planning application would be required.  
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2.19 The proposed multi-purpose unit (hub) facility is for the health and wellbeing 
uses of holiday let occupiers at Mains of Buchlyvie as set out in the 
applicant’s Design and Access Statement and is not proposed for use as a 
public events facility.  The wider public use of the proposal, for example, as 
conference facility or wedding venue is not proposed as part of the 
application.  Conditions have been suggested which would restrict the use of 
the “hub building” to a facility for the ancillary use of holiday let occupiers 
(See Conditions 3 and 4).  This takes into account much of neighbour’s 
concerns regarding loss of amenity and noise disturbance.  The proposal 
would comply with LDP Primary Policy 15 Tourism and Recreational 
Development and Policy 15.1 Tourism Development. 

2.20 Policy 1.1 of the LDP sets out site planning criteria for development.  The 
proposed building conversion and alterations shows a design which relates 
sympathetically to the traditional architecture of the existing barn style 
buildings and so would complement the local rural farm landscape and 
sporadic residential setting.  It is considered that the development meets the 
relevant criteria of Policy 1.1 c). 

2.21 Access and Parking: The proposed access to the site including site entrance 
alterations, car parking, and refuse storage provisions and formation of 
emergency access onto A811 are acceptable on the grounds of road safety 
and comply with the Council’s parking standards, subject to conditions as 
advised in the consultation from Roads Development Control.  Conditions 
relating to these matters are within the control of the applicant to implement.  

2.22 Roads Condition Survey:  Roads Development Control have advised on a 
condition which requires a before and after road condition survey along the 
public Mye Road in order to determine damage to the public road from 
construction vehicles and necessary repairs.  This condition has not been 
applied to the decision as damage to the road make up could not be proven 
as a direct result of construction works, and so is not enforceable.  It is 
important to note that a Section 56 consent from the Roads Authority will also 
be separately required for this development.  This means that the Roads 
Authority would able impose these conditions through that consent.  However, 
to assist this arrangement and the applicant/agent would be advised of the 
request from Roads Officers for a road condition survey through the Advisory 
Note as shown in Appendix 1 attached to the report. 

2.23 Flooding:  This site for the holiday let accommodation and multi-purpose 
facility lies outwith any known flood risk zone.  The site does lie close to a 
watercourse, which could overtop and flood the site’s main vehicular access 
(Mye Road) which would impede access by emergency vehicles during a 
flood event.  In cognisance of this, the developer has added an alternative, 
and separate access track and bridge above the 200 year plus climate 
change uplift flood level, which is satisfactory to mitigate this risk.  In 
consideration of SEPA’s consultation, a condition would be applied to the 
permission which requires details of the bridge design and details, with 
supporting flood risk information, all to be approved before work starts on site.  
With the imposition of this condition, the application is acceptable with 
regards to flood risk and complies with Primary Policy 5 Flood Risk 
Management. 
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2.24 Archaeology:  The Council’s Archaeologist has advised that the proposed 
development impacts directly on a building which may have or include 18th 
century or earlier elements.  At the same time the growth of farm steadings 
like this through the 19th century reflect a period of growth and expansion in 
Stirling and Scotland and are of clear local and regional significance.  A 
condition is advised by the Archaeologist which requires Level 2 Building 
Recording Exercise of steadings and their context.  In the event of approval, a 
condition has been suggested so that the application complies with Policy 7.1: 
archaeology & historic building recording. 

2.25 Bin Storage and Collection:  For bin storage and collection, a well screened 
contained and accessible road end communal bin store is proposed 
immediately adjacent the adopted asphalt/tarmac road known as Myes Road.  
This is to facilitate refuse external storage and pickup for the site’s six 
buildings.  This is in line with the Council’s (Non-Statutory) Supplementary 
Guidance: Waste Management: Requirements for Development Sites, “SG 
19”.  SG 19 requires refuse pickup from a hard surfaced passing place/new 
access junction, without blocking the road to traffic from either direction, and 
without the need for the refuse lorry to enter the private site (gravelled-non 
tarmac) roads at all.  The proposed bin store is located within 50 metres of 
every property being served by it and is the operationally optimal solution, as 
all of the proposed holiday accommodation is served by the operators 
cleansing team who will perform the on-site waste management services and 
bring all waste to the road end pick up point.  The exception to this is Plot 4, 
which is being retained as a residential house.  This is still however within 50 
metres from the road end collection point as expressed within SG 19.  The 
waste storage point has a hardstanding (paving slabs) pathway leading to the 
asphalt road junction pick up point with level kerb transitions to allow ease of 
movement of the bins, in line with SG 19.  The bins are screened from sight 
with a 1.8 metre high vertical boarded fence, but open to air to allow free air 
movement and dissemination of any odours.  The proposal for waste 
management are acceptable and comply with LDP Site Planning Policy 1.1 
and the Council’s Supplementary Guide relating to Waste Management. 

2.26 Water and Drainage:  The proposal for water supply is to connect into the 
public Scottish Water system of which there is adequate supply.  The 
proposal for foul water treatment is through a private Klargester Biodisc 
package treatment plant and to connect into the existing outfall pipe.  The 
proposals for water and drainage are acceptable and comply with LDP Policy 
3.2 Site Drainage.  

2.27 Environmental Health:  Have advised on environmental conditions relating 
to contaminated land, lighting, ventilation systems, air source heat pumps and 
external plant, and these conditions are suggested to be applied with the 
approval.  The consultation advice relating to asbestos and food hygiene are 
not planning matters and so have been incorporated into an Advisory Note in 
Appendix 1 attached to the report.   

2.28 Public Right of Way:  A right of way (catalogue no, ’CS89’) originates within 
the planning application’s site, and runs west, linking in to Core Path, 
‘9078By/18’ towards Buchlyvie.  The Council’s Access Officer has highlighted 
that this route provides a level of public amenity, which should not be affected 
or impeded by the proposed development or any works associated with it.  It 
is necessary that the right of way remains open to the public throughout 
construction and occupation of the development.  The suggested Condition 
23 would require that the right of way remains open.  The application 
complies with LDP Policy 1.1 – Site Planning.  
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2.29 The proposed use for holiday letting and the location, siting and design and 
associated ancillary multi-purpose hub facility complies with Local 
Development Plan Primary Policy 15 Tourism and Recreational Development, 
Policy 15.1 Tourism Development including Facilities and Accommodation, 
and Policy 1.1 Site Planning.  There are no technical constraints on approving 
the application and so the application complies with LDP Policy 3.1 
Addressing Travel Demands, Policy 3.2 Site Drainage, Policy 7.1 
Archaeology & Historic Building Recording, and Primary Policy 5 Flood Risk 
Management, and Supplementary Guidance SG19 Waste Management: 
Requirements for Development Sites.  

2.30 The key considerations in the determination of this application relate to Policy 
15.1 and 1.1 of the LDP.  It is considered that the proposals will provide for 
suitably designed tourist accommodation that will support the local economy.  
Other key considerations include design, suitability of access, potential 
flooding of the access road and the purpose of the wellbeing hub.  It is 
considered that all these matters are satisfactorily addressed in the proposals 
and the proposed conditions.  

2.31 It is considered that the proposals accord with the Development Plan and no 
material considerations outweigh these provisions. 

 

3. Implications  

Equalities Impact 

3.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Consideration/Assessment section of this 
report.  

Fairer Scotland Duty 

3.2 This section is not applicable.  

Climate Change, Sustainability and Environmental Impact 

3.3 An Environmental Impact Assessment is not required  

Other Policy Implications 

3.4 All relevant policies have been set out within Considerations of this report.    

Consultations 

3.5 As set out within Considerations of this report.   

 

4. Background Papers 
4.1 Planning Application file 22/00214/FUL.  File can be viewed online at: View 

Application 

  

  

84



4.2 List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan PL 01 REV B 
 

06 Site Plan PL04 REV G 
 

07 Site Plan PL02 REV C 
 

08 Site Plan PL03 REV C 
 

09 Floor Plans PL05 REV E 
 

10 Elevations PL06 REV B 
 

11 Elevations PL07 REV B 
 

12 Details C010 
 

13 Details C100 
 

14 Details 22021-SK-07 
 

15 Details 22021-SK-08 
 

16 Details 22021-SK-09 
 

  

5. Appendices 
 

5.1 Appendix 1 – Conditions and Reasons. 

5.2 Appendix 2 – Location of Development. 
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jeffreyi@stirling.gov.uk 

 

Report of Handing approved by Chief Planning Officer 

Name Designation Date 

Christina Cox Planning & Building 
Standards Manager 

17/08/22 

 

Approved by 

Name Designation Date 

Drew Leslie Head of Infrastructure 17/08/22 

 

Details of Convener(s), Vice Convener(s), 
consulted on this report: 

Cllr Neil Benny 

Cllr Rachel Nunn 

 

Wards affected: Ward 2 Forth & Endrick 
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APPENDIX 1 

 

Change of use and alterations to 5No. farm steading buildings to form 4No. holiday let 
accommodation units and 1No. multi-purpose unit, recladding of existing guest 

house, landscaping, car parking, site entrance alterations and refuse storage 
provisions and formation of emergency access onto A811 at Land And Buildings At 

Mains Of Buchlyvie,Mye Road,Buchlyvie,, - CWR Buchlyvie Ltd - 22/00214/FUL 

Approve, subject to the following conditions 

1. Programme of Archaeological Works:  No works shall take place within the 
development site until the developer has secured the implementation of a 
programme of archaeological works in accordance with a written scheme of 
investigation which has been submitted by the applicant, agreed by the Stirling 
Council Planning Officer (Archaeology), and approved by the Planning Authority.  
Thereafter the developer shall ensure that the programme of archaeological works is 
fully implemented and that all recording and recovery of archaeological resources 
within the development site is undertaken to the satisfaction of the Planning Authority 
in agreement with the Stirling Council Planning Officer (Archaeology).  Such a 
programme of works could include some or all of the following historical research, 
excavation, post-excavation assessment and analysis, publication in an appropriate 
academic journal and archiving. 

 
2. Bridge Design and Details:  Prior to the implementation of this planning permission 

the developer shall: 
 

(i) Submit to the Planning Authority for approval details of the design for the 
bridge to be constructed in the location as detailed on plan Drawing number 
PL02 Rev C together with supporting flood risk information showing that the 
new bridge crossing will have a neutral impact on the flood risk . 
 

(ii) Construct the bridge in accordance with the bridge design as approved by the 
Planning Authority. 

Thereafter, the bridge shall be maintained in accordance with approved bridge 
design.   

 
3. Multi-Purpose Unit Hub:  The “multi-purpose unit Hub” being the building described 

as “Plot 5 Steadings Hub” and coloured pink, blue and green on the Plan 21-180 
PL04 G as submitted with the application 22/00214/FUL shall be used for dining and 
recreational facilities for holiday let occupiers of the development at Mains of 
Buchlyvie, but shall not be used as an events facility for the general public, or by any 
other person for any other purpose except as included in and ordinarily incidental to 
holiday lets. 
 

4. Comprehensive Contaminated Land Investigation: Prior to commencement of any 
site works, all of the following shall be undertaken by the developer: 
 

(i) A comprehensive contaminated land investigation report shall be submitted to 
and approved by the Planning Authority in writing.  The investigation shall be 
completed in accordance with a recognised code of practice such as British 
Standards Institution "The Investigation of Potentially Contaminated Sites - 
Code of Practice (BS 10175:2011)".  The report must include a site specific 
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risk assessment of all relevant pollutant linkages, as required in Scottish 
Executive Planning Advice Note 33. 

 
(ii) Detailed Remediation Strategy:  Where the report produced pursuant to 

Condition 4(i) contains a risks assessment which identifies any unacceptable 
risk or risks as defined under Part IIA of the Environmental Protection Act 
1990, a detailed remediation strategy shall be submitted to the Planning 
Authority for approval and no works, other than investigative works, shall be 
carried out on the site prior to receipt of written approval of the remediation 
strategy by the Planning Authority. 

 
(iii) Remediation: Remediation of the site shall be carried out in full accordance 

with the approved remediation strategy pursuant to Condition 4(ii).  Any 
amendments to the approved remediation plan shall not be implemented 
unless submitted to, and approved by the Planning Authority in writing. 

 
5. Confirmation Work Carried Out:  Where Condition 4(ii) and (iii) apply, and the  

remediation works have been completed in full accordance with the approved 
remediation strategy, the developer shall submit a report to the Planning Authority 
confirming the works have been carried out prior to the implementation of this 
planning permission. 
 

6. Unsuspected or Unencountered Contamination:  The presence of any previous 
unsuspected or unencountered contamination that becomes evident during the 
development of the site shall be brought to the attention of the Planning Authority 
within one week of the developer, their contractors, or their employees becoming 
aware of the contamination, and no further works or further implementation of the 
planning permission shall take place until a comprehensive contaminated land 
investigation has been carried out by the developer, if requested by the Planning 
Authority within one month of being so notified by the developer. 

 
7. External Lighting:  All external lighting shall be angled in a downward direction and 

will not cause glare onto surrounding roads or outwith the application site, and the 
developer will submit prior to the commencement of development , before the external 
lighting is erected on the development site, details of the siting and design of all 
external lighting for the car park area to the Planning Authority for approval, in writing. 
The external lighting shall be implemented in full accordance with the approved 
external lighting details.  
 

8. Hub Kitchen Ventilation:  Details of any proposed kitchen system for the approved 
Hub shall be submitted to and approved in writing by the Planning Authority in advance 
of installation, and shall be fully implemented before use of the kitchen for cooking. 

 
9. Air Source Heat Pumps:  Prior to the installation of any air source heat pumps, 

details of the siting and design of the proposed air source heat pumps shall be 
submitted to for approval by the Planning Authority in writing.  

 
10. External Plant:  No external plant or renewables shall be installed at the site without 

the prior written agreement of the Planning Authority. 
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11. Emergency Vehicle Access Point Visibility:  Prior to the implementation of this 
planning permission the visibility splays of the emergency vehicle access to the 
development site shall be createdso that the visibility splays measure 2.4m x 215m, 
measured in either direction from the centre of the access. Thereafter, the visibility 
splays shall remain in perpetuity and within which there should be no obstruction to 
visibility more than 1.05m above carriageway level.  
 

12. Emergency Vehicle Access Point Construction:  Prior to the implementation of 
this planning permission the emergency vehicle access point must be fully 
constructed, to the following specifications:  
 
(a) be formed at right angles to the public road, as a bellmouth comprising 9m 

kerbed radii, leading to an entrance throat width of 4m;  
 

(b) the provision of signage and road markings, alongside access restriction 
measures, which without prejudice to the foregoing generality includes 
bollards; 

 
(c) The vehicular access shall be constructed with a gradient not exceeding 1 in 

10 over its initial 6m, falling away from the public road; 
 

(d) The access shall be surfaced and drained to ensure that no loose material or 
surface water will be carried or discharged from it onto the public road.  

 
and all in accordance with Drawing Ref ‘22021-SK-08’ or any subsequent approved 
revisions submitted to, and approved by, the Planning Authority in writing, and always 
in accordance with the requirements of the Roads Authority.  Once constructed, the 
access point shall be permanently retained to such approved specification, or such 
other specification approved in writing by the Planning Authority. 
 

13. Emergency Vehicle Access Road:  Prior to the implementation of this planning 
permission, the emergency vehicle access road must be fully constructed to a 
minimum width of 4m, with sufficient turning space to the route’s termination, to allow 
a fire engine to turn and exit the road in a forward gear.  Once provided, the 
emergency vehicle access road shall be permanently retained and maintained as 
approved. 

 
14. Passing Place:  Prior to the implementation of this planning permission, a formal 

passing place must be formed along Mye Road in accordance with Drawing Ref 
‘22021-SK-09‘, or any subsequent revisions, submitted to, and approved by the 
Planning Authority in writing, in consultation with the Roads Authority.  The passing 
place shall be surfaced in a similar material to the existing carriageway. 

 
15. Site Access Visibility:  Prior to the implementation of this planning permission, the 

site’s main vehicular access point (off Mye Road) must be modified so that its 
visibility splays measure 2.4m x 43m, measured in either direction from the centre of 
the access.  Thereafter, the visibility splays shall remain in perpetuity and within 
which there should be no obstruction to visibility more than 1.05m above carriageway 
level. 
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16. Site Access Upgrade: Prior to the implementation of this planning permission the 
site’s main vehicular access point (off Mye Road) must be upgraded to be 
constructed to the following specification: 
 
(a) at right angles to the public road, as a vehicular access lay-by. 

 
(b) have a throat width of 5.5m, taken off the rear of the lay-by; 

 
(c) with an access gradient not exceeding 1 in 10 over its initial 6m; 

 
(d) the access lay-by shall be surfaced and drained to ensure that no loose 

material or surface water will be carried or discharged from it onto the public 
road. 

 
and all in accordance with Drawing Ref ‘22021-SK-10 Rev.A’ or any subsequent 
approved revisions submitted to, and approved by, the Planning Authority in writing, 
and always in accordance with the requirements of the Roads Authority.  Once 
constructed, the access shall be permanently retained to such approved 
specification, or such other specification approved in writing by the Planning 
Authority. 
 

17. Parking:  Prior to the implementation of this planning permission, the parking 
facilities, as hereinafter detailed, must be provided in accordance with approved 
plans submitted to and approved by the Planning Authority in writing (in consultation 
with the Roads Authority), the parking details referred to are as follows:: 
 
(a) Vehicular Parking:  A minimum of twenty eight vehicular parking spaces 

shall be provided within the development site, with sufficient turning space at 
all parking areas to allow vehicles to turn and exit the site in a forward gear.  

 
(b) Accessible Parking:  A minimum of one accessible parking space shall be 

provided within the curtilage of the site.  The accessible bay shall measure a 
minimum of 2.4m x 4.8m, and be provided with a 1.2m hatched surround on 3 
sides.  The accompanying markings shall comply with the standards set out in 
Transport Scotland’s Roads for All and the Department for Transport’s 
Inclusive Mobility guidance, or as otherwise approved by the Planning 
Authority in writing.  

 
(c)  Cycle Parking:  A minimum of four cycle parking stands with a shelter and 

located to provide passive surveillance. 
 
Once provided, all parking facilities shall be permanently retained and maintained as 
approved. 

 
18 Electric Vehicle Charging Specification:  Prior to the implementation of this 

planning permission, the developer shall submit a scheme for the provision of at least 
one electric vehicle charging point within the site to the Planning Authority, for 
approval by the Planning Authority in writing, in consultation with the Transport 
Development Team.  Thereafter, the approved scheme shall be implemented in line 
with the approved timescales. 
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19 Right of Way Upgrades:  Prior to the implementation of this planning permission, 
the upgrades to the Right of Way path and infrastructure outlined within Drawing Ref; 
‘PL04 Rev. G’ must be completed in full.  Once provided the Right of Way path and 
infrastructure shall be permanently retained and maintained as such. 
 

20 Waste Collection:  Prior to the implementation of this planning permission, full 
details of the refuse bin storage area and structure, including collection points, must 
be submitted to and approved by the Planning Authority in writing, and then 
implemented in full accordance with those approved details.  Such structures and 
collection points shall be located outwith the required visibility splays.  After 
implementation, the bin storage shall be permanently retained and maintained as 
such. 
 

21 Construction Traffic Management Plan:  Prior to the commencement of any works 
on site, a Construction Traffic Management Plan (including a routing plan for 
construction vehicles) shall be submitted for the written approval of the Planning 
Authority, in consultation with the Transport Development Team.  Thereafter, the 
development shall be carried out in full accordance with the approved Construction 
Traffic Management Plan, or any future iterations approved by the Planning 
Authority, and remain in place until the development is complete. 
 

22 Public Access:  The public right of way (Right of Way Catalogue No. CS89)  located 
within, and adjacent to, the development site shall remain open to the public and kept 
free from obstruction before, during and after the construction works pursuant to this 
planning permission.  Prior to the commencement of works, a public access plan 
shall be submitted to and approved by the Planning Authority in writing.  The details 
shall include: 
 
(a) The location of existing core paths/right of way 
(b) Any proposed temporary diversion 
(c) Details of new routes/changes 
(d) Path construction specification 
(e) Details of structures and signage 
(f) Timescales for implementation  
(g) Future maintenance. 

Thereafter, the development shall be carried out in full accordance with the agreed 
details. 

23 Landscape - Hard Landscaping:  Prior to the implementation of this planning 
permission, the following landscaping details shall be submitted to the Planning 
Authority: means of boundary treatment, any enclosures, screening, walls and 
fences, paving and hard surfacing materials; and those details must be approved in 
writing by the Planning Authority before implementation of this planning permission 
and thereafter the landscaping shall be implemented in full accordance with those 
approved details. 

 
24 Landscape - New Planting:  Prior to the implementation of this planning permission, 

the following landscaping details shall be submitted to the Planning Authority: ground 
preparation, species, nursery stock size and density of planting and areas of grass 
seed/turf; and those details must be approved in writing by the Planning Authority 
before implementation of this planning permission and thereafter the landscaping 
shall be implemented in full accordance with those approved details. 
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25 Landscape - Planting Before Occupation:  Prior to the implementation of this 
planning permission, all planting, seeding, turfing and other works indicated on the 
approved landscaping plans pursuant to Condition 27 shall be carried out. 

 
26 Use Class:  The individual accommodation units (meaning Plots 1, 2, 3 and 6 

coloured gold, green, light yellow and brown respectively on the plan 21-180 PL04 G 
as submitted with the application 22/00214/FUL) hereby approved shall be used for a 
Class 7 (Hotels and hostels) use and therefore used as a hotel, boarding house, 
guest house, or hostel where no significant element of care is provided, and shall not 
be used within the meaning of Class 9 (Houses), all within the meaning of the Town 
and Country Planning (Use Classes) (Scotland) Order 1997; and further, that no one 
or more of the accommodation units shall be let or occupied by any one family, 
person or group of persons for a continuous period exceeding 28 days in any one 
calendar year. 

 
Reasons: 

1. To safeguard and record the archaeological potential of the area. 
 

2. For the avoidance of flood risk. 
 

3. To preserve the amenity of residential property in the locality of the application site. 
 

4. To ensure the proposed remediation plan is suitable. 
 

5. To provide verification the remediation has been carried out to the Authority's 
specification. 
 

6. To ensure all contamination within the site is dealt with. 
 

7. In the interests of the amenity of the site and properties in the surrounding rural area. 
 

8. In the interests of the amenity of the site and properties in the surrounding rural area. 
 

9. In the interests of the amenity of the site and properties in the surrounding rural area. 
 

10. In the interests of the amenity of the site and properties in the surrounding rural area. 
 

11. In order to facilitate road safety. 
 

12. In order to facilitate road safety. 
 

13. In order to facilitate road safety. 
 

14. In order to facilitate road safety. 
 

15. In order to facilitate road safety. 
 

16. In order to facilitate road safety. 
 

17. In order to comply with the Council’s parking standards. 
 

18. In order to facilitate a sustainable means of transport. 
 

19. In order to facilitate countryside access. 
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20. In order to comply with the Council’s waste collection standards. 

 
21. In order to facilitate road safety. 

 
22. In order to facilitate countryside access. 

 
23. The proposed development and its location is such that landscaping is necessary to 

enable it to fit in with its surroundings, enhance the locality and the quality of the 
development itself for those using it and those affected by it. 
 

24. The proposed development and its location is such that landscaping is necessary to 
enable it to fit in with its surroundings, enhance the locality and the quality of the 
development itself for those using it and those affected by it. 
 

25. In the interests of amenity, to ensure that the proposed development is provided with 
a suitable standard of landscaping and is assimilated into the surrounding area at the 
earliest practical stage. 
 

26. The holiday let accommodation hereby approved is approved as Class 7 (Hotels and 
hostels) and not Class 9 (Houses), and therefore this condition is to ensure that the 
accommodation hereby approved is not used for residential purposes. 

 

Advisory Note for Applicant: 

The applicant/agent is advised to take into account the following: 

(i) The applicant will require to apply to the Roads Authority for permission to upgrade 
the site access, create the emergency vehicle access, and form the proposed 
passing place, prior to the commencement of any such works, in accordance with 
Section 56 of the Roads (Scotland) Act 1984. 
 

(ii) The applicant and landowner should be aware of their responsibilities under the Land 
Reform (Scotland) Act 2003 (Section 23) for any disturbance and subsequent 
remediation to the public access routes outlined in this consultation. 

 

(iii) The applicant shall seek the opinion of the Scottish Fire & Rescue Service with 
regards to the requirements for construction, geometry, and access restrictions to the 
proposed emergency vehicle access point. 
 

(iv) If for any reason there is a requirement to temporarily close a path to the public Right 
Of Way (Right of Way Catalogue No. CS89) this must be applied for through Stirling 
Council’s Transport Development Team at least 6-8 weeks before the closure is 
required.  Depending on duration of the closure applied for, there may be a fee 
associated with this. 
 

(v) Prior to commencement of construction works, the developer should undertake a 
local road condition survey along Mye Road in the presence of the Road Authority.  
The extents covered by the survey should be agreed with the Road Authority prior to 
the survey being undertaken.  The survey should include an assessment of any 
structures along the route along with video evidence of the roads condition prior to 
commencement of any works.  Deterioration of the local road network shall be 
monitored and the developer shall be responsible for all costs of repair work required 
as a result of development traffic.  
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(vi) All asbestos-containing materials at the development site should suitably removed 

and disposed of in accordance with current legislative requirements as part of the site 
redevelopment.  
 

(vii) The Food Team, within the Environmental Health service of Stirling Council, should 
be contacted for advice to ensure the proposed kitchen facility in the hub building 
complies with the relevant Food Hygiene Legislation. 
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Appendix 2 

Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2022.  All rights 
reserved. Ordnance Survey Licence number 100020780 
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Stirling Council  Agenda Item No. 10 

Planning & Regulation Panel Date of 
Meeting:  30 August 2022 

Not Exempt 

Erection Of 18Nos. Dwelling Houses With Access, Landscaping 
And Associated Works (Amendment To Planning Approval 
19/00332/FUL) At Land Adjacent And South East Of 7 And 10, 
Douglas Place, Dunblane - Dandara East Scotland - 
21/01072/FUL - Report To Consider The Acceptability Of The 
Proposed Design And Layout Changes From The Previous 
Planning Approval 

 

Purpose & Summary  
The application has been referred to the Planning & Regulation Panel on the basis of the 
Council’s Planning Scheme of Delegation which requires a Panel referral when 5 objections 
or more are received and the recommendation is for approval.  

This report forms the Report of Handling for the planning application in compliance with the 
Town and Country Planning (Development Management Procedure) (Scotland) Regulations 
2013. 

 

Recommendations  
Planning & Regulation Panel is asked to: 

1. approve the planning application subject to the conditions set out in Appendix 1, but 
to withhold the Decision Notice until variation of the S75 Agreement relative to 
permission 19/00332/FUL has been completed in order to secure the planning 
obligations.  

 

Resource Implications  
There are no identified resource implications as a result of this proposal. 

 

Legal & Risk Implications  
There are no identified legal or risk implications as a result of this proposal.    

 

1. Background  
1.1. Not applicable.  
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2. Considerations 
The Site 

2.1 The application site extends to 0.98 Hectares on land to the southwest of 
Dunblane.  The site is former agricultural land and lies within the Dunblane 
settlement boundary and is allocated for housing development within the 
Adopted Stirling Council Local Development Plan (Site Specific Policy H137 
Hillside) for fifteen residential units. 

2.2 It is bound by existing housing to the west at Douglas Place and by woodland 
to the north, south and east. Immediately beyond the site to the north and 
east is Dunblane, with the A9 bounding the settlement to the west and 
agricultural fields to the south, which form part of the Kier Garden which is a 
Designed Landscape. 

2.3 Vehicular access is from Douglas Place, providing an extension to the 
existing housing at this location and contained by woodland on all other sides.  
The site is located adjacent to the wider informal path network providing 
pedestrian links to surrounding areas, such as the High School and Braemar 
Park. Connection to this path network is to be provided by condition to any 
planning permission. 

The Proposal 

2.4 Full planning permission is sought for the erection of eighteen private dwelling 
houses (including the formation of the access, landscaping and associated 
works). 5 bed, 4 bed and 3 bed properties are proposed, including semi-
detached, detached, terraced and Bungalow houses.  The scale of housing 
involved is from single storey to two storey and includes two storey with roof 
accommodation.  

2.5 This application has been submitted to amend the house types and layout 
previously approved.  Planning approval 19/00332/FUL showed Bungalows 
as part of that application and this house type is retained as part of these 
proposals.   

2.6 The units are to be accessed by a single road extending from the existing 
public road off Douglas Place.  The application includes landscaping, parking 
and footway provision both formal and informal.  With new informal footpaths 
providing accessibility to the existing wider network.  The proposed material 
palette consists of grey tiles on the roof, brick and render for the walls and 
feature composite panelling on key elevations. 

2.7 The landscape proposals will provide new areas of landscape planting with 
the landscape setting surrounding the site primarily retained.  Additional tree 
and landscaping is to be planted to complement and supplement existing 
landscaping and improve biodiversity.  

2.8 The housing is for private sale and does not include onsite affordable 
housing.  This aligns with planning approval application reference 
19/00332/FUL, which is also for private sale only.  These proposals continue 
to include the Bungalow house type and will make a financial contribution 
towards affordable housing in the Dunblane area (see policy assessment 
below for the reasoning and policy support for this).             
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Previous History 

2.9 Approved (subject to S75 and Conditions): Erection of 18 dwelling houses at 
land adjacent and south east of 7 and 10 Douglas Place, Dunblane Ref 
19/00332/FUL.  

Consultations 

Environmental Health: 

2.10 No objection, subject to conditions.  

Land Services Team Leader: 

2.11 No objection, subject to offsite contributions towards play and open space 
provision.  

Housing Strategy & Development: 

2.12 No objections.  Agreeing that the principle of an offsite financial contribution 
for affordable housing for this site has been established through the current 
approval and S75 in place, which accords with adopted policy for sites of 19 
units or less.  

2.13 Furthermore, Housing Services welcome the Bungalow house type, as 
Housing consider that there is future demand for this type of property across 
all tenures.  The forthcoming Local Housing Strategy will include targets for 
accessible homes in both the market and affordable housing sectors.    

Children's Services: 

2.14 No objection and no financial contributions to schools required.  

Bridge & Flood Maintenance: 

2.15 No objections.  The drainage calculations are correct.  Flooding from one 
manhole during the 200 year + climate change event will occur, but the filter 
trenches proposed are designed to pick up this floodwater exiting the 
manhole.  

Roads Development Control: 

2.16 No objection, subject to conditions.  

Archaeology  

2.17 No objection, subject to condition.  

Dunblane Community Council.  

2.18 Object to the application, raising the following:  

2.18.1 The proposals no longer include Bungalows. 

2.18.2 Response: Bungalows have been re-introduced to the application 
proposals. 

2.18.3 Concerned that the layout as approved needs to change. 

2.18.4 Response: The proposed layout is considered to be an 
improvement on that previously approved layout, as it creates an 
interesting streetscape and combined with the proposed hard and 
soft landscaping, accords with Stirling Councils adopted policies for 
placemaking, namely Primary Policy 1 and Policy 1.1.  

2.18.5 Raising concern that there will be an increase in traffic movements 
to this site, compared with approval 19/00332/FUL. 
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2.18.6 Response:  A Transport Statement was submitted and Stirling 
Council Roads have been consulted and have not objected to the 
proposals.    

2.18.7 The proposed materials are not appropriate for the site and will 
ensure the housing will dominate the sky line on the approach to 
Dunblane.  

2.18.8 Response:  The proposed material palette has been changed as 
described in the proposals section of this report to ensure this will 
not be the case.  The proposed stark white finish has been removed 
and it is now considered that the proposed materials are 
acceptable. 

2.18.9 In support of concerns raised by other contributors on the need for 
path upgrades and the upgrade of paths forms a planning condition 
of any approval.  

2.18.10 Response:  Path upgrades are shown within the site, which is a 
requirement of the adopted active travel policies.  Paths outside of 
the red line site cannot be provided or upgraded as part of this 
approval, as it is on land out with the applicant’s control.  However 
the provision of new links to the existing footpaths are considered to 
be an overall accessibility enhancement.   

Representations 

2.19 Nine further representations have been made in response to these proposals 
and the contributions raised are set out below with responses.  A 
representation has also been received from the Scottish Wildlife Trust which 
is also set out immediately below:  

2.19.1 Concerns raised include: increased road movements, road safety, 
impact on drainage, wildlife concerns and construction impacts.  

2.19.2 The Scottish Wildlife Trust wrote approving of the fact that a tree 
survey has been submitted with protection for preserving trees and 
ancient woodland recommended.  

2.19.3 Also highlighting that the proposals need to improve biodiversity and 
not intrude further into the woodland around the site and highlight 
the importance of connectivity into the neighbouring woods and this 
should be improved.  

2.19.4 Furthermore, highlighting that the impact on European Protected 
Species needs to be fully considered and disturbance from 
construction lighting and noise minimised. The inclusion of Swift 
nest boxes in brick walls is good practice to improve biodiversity.  

2.20 Response:  An Ecological Assessment was submitted and has been 
considered by the Council’s Biodiversity Officer who is satisfied and raised no 
objection.  The proposals include measures such as the Swift nesting bricks 
to improve biodiversity.  Also a Tree Report including protection measures 
has been submitted which is acceptable subject to conditions.    

2.21 Requesting that the existing public footpath be maintained allowing access 
through the surrounding fields and woods. 

2.22 Response:  Access through the site is being provided and maintained as 
shown on the proposed site plan.   

2.23 Raising concern that the proposals did not include the Bungalow house type. 
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2.24 Response:  This house type forms part of the proposals now. 

2.25 Raising concerns regarding increased vehicular movements and construction 
traffic movements. 

2.26 Response:  A Transport Statement was submitted and Stirling Council Roads 
have been consulted and have not objected to the proposals.  An Advisory 
Note has been applied to request a Management Plan.  

2.27 The proposed haul road raises concerns that it is the developer’s plan to build 
in the land surrounding the development site and this should be considered 
as a whole.  

2.28 Response:  This application needs to be considered on its own merits and is 
recommended for approval for the reasons set out below.  The Planning 
Authority is not in receipt of any proposals for the wider site.  

2.29 The proposals fail to accord with the 'varying needs' or 'lifetime homes' 
standards to support independent living, be accessible to as wide a range of 
people as possible..." in contravention of Policy 2.3 of the Adopted LDP.  

2.30 Response:  It is only preferable within Policy 2.3, that new housing meets 
with varying needs and is not a direct policy requirement.  Despite this, the 
Bungalow house type has been re-introduced in general compliance with this 
policy.  

2.31 Objecting to the proposals on the grounds the proposals do not include 
improvements to key paths to support walking and cycling, including the cycle 
link to Bridge of Allan.  The paths requiring upgrades for active travel are the 
link path/s through the woodland/ditches to Baxters Loan.  Baxters Loan itself, 
the most direct path to Argyle Way, and the walking/cycle path to join the 
proposed off-road cycle path at the B8033 between Dunblane and Keir/Bridge 
of Allan. 

2.32 Response:  The key site requirements set out that housing development of 
this site is required to maintain and enhance links to the established network 
of footpaths, which these proposals achieve.  The proposals include new 
linkages to the existing network and maintain the current path that runs 
through the site by continuing to allow access as part of the proposed scheme 
and layout.  

2.33 Raising concerns regarding adverse impact on wildlife.  

2.34 Response:  An Ecological Assessment was submitted and has been 
considered by the Council’s Biodiversity Officer who is satisfied and raised no 
objection.    

2.35 These proposals will put strain on the Dunblane Schools. 

2.36 Response:  Education was consulted on this application and has raised no 
concerns.  

Local Development Plan 

2.37 Section 25 of the Town and Country Planning (Scotland) Act 1997 (as 
amended) indicates that in making any determination under the Planning 
Acts, regard is to be had to the Development Plan.  The determination shall 
be made in accordance with the Plan unless material considerations indicate 
otherwise.  The following provisions of the Development Plan are considered 
relevant to the consideration of this application. 
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2.38 Primary Policy 1: Placemaking, Policy 1.1: Site Planning, Policy 1.3: Green 
Infrastructure and Open Space, Policy 2.2: Planning for Mixed Communities 
and Affordable Housing, Policy 2.3: Particular Needs Housing and 
Accommodation, Primary Policy 3: Provision of Infrastructure, Policy 3.1: 
Addressing the Travel Demands of New Development, Policy 3.2: Site 
Drainage, Policy 3.3: Developer Contributions, Primary Policy 4: Greenhouse 
Gas Reduction, Policy 4.1: Low and Zero Carbon Buildings, Primary Policy 5: 
Flood Risk management, Primary Policy 7: Historic Environment, Primary 
Policy 8: Conservation and Enhancement of Biodiversity, Policy 8.1: 
Biodiversity Duty, Policy 9: Managing Landscape Change, Policy 9.1: 
Protecting Special Landscapes, Policy 9.3: Landscaping and Planting in 
Association with Development, Policy 10.1: Development Impact on Trees 
and Hedgerows. 

2.39 Site specific policy H137 allocates this site for residential development (15 
units) and sets out the key site requirements any applicant needs to have 
cognisance of.  These are: 

2.39.1 The requirement to manage flooding, noise from the A9 assessed 
and mitigated, maintain and enhance links to the establish footpath 
network, strengthen woodland structure planting, access taken via 
Montgomery Cres and development not within areas of flooding.  

Other Planning Policy 

2.40 National Policy:  Scottish Planning Policy 2014, sets out national planning 
policies which reflect Scottish Ministers’ priorities for operation of the planning 
system and for the development and use of land.  As a statement of Ministers’ 
priorities it carries significant weight in the determination of planning 
applications.  Relevant to this application is to support the creation of 
successful, well-designed, sustainable places and sustainable economic 
growth. 

2.41 Non-statutory Supplementary Guidance - SG01: Placemaking, Draft SG: 
Transport and Access for New Developments, Draft SG: Developer 
Contributions 

Assessment 

Principle  

2.42 Primary Policy 2 of the Adopted Local Development Plan 2018 (LDP) 
supports the delivery of development in accordance with the LDP Vision and 
spatial Strategy and directs development to sites identified for those particular 
purposes, as set out in Appendix A of the Adopted LDP.  In this case the 
development site is located within Dunblane and with reference to Appendix A 
is adopted for the purpose of allowing housing development with an indicative 
number of fifteen units, subject to conformity with the key site requirements 
included in the settlement statement which are highlighted above at 
paragraphs 2.29 to 2.31 of this report.  
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2.43 The application relates to an allocation within the Local Development Plan 
and the development proposals brought forward in the application are 
consistent with the Plan Vision and Spatial Strategy.  These proposals are an 
important part of the housing land supply of the current Plan and is therefore 
consistent with Primary Policy 2 in this regard.  Furthermore, the site has an 
extant planning approval for the number of houses shown in this application 
(18) through planning approval 19/00332/FUL.  This planning permission is a 
material consideration in the determination of the planning application under 
consideration.  The approved layout is similar to that proposed.  Therefore, 
the principle of housing development for up to 18 units on this site is 
established.  

2.44 Therefore, the key determining issues for this application are: 

a) The house designs, proposed layout and materials are acceptable in 
accordance with policy and the key site requirements. 

b) Proposed landscaping, trees and open space are acceptable in 
accordance with policy and the key site requirements. 

c) Transport, biodiversity, Road Safety and active travel have all been 
addressed 

d) Any other material considerations and representations have been 
addressed. 

Placemaking  

2.45 Primary Policy 1 (Placemaking) and Policy 1.1 (Site Planning) of the Adopted 
Local Development Plan requires development to take account of any 
relevant design or landscape guidance, safeguard and enhance built and 
natural heritage and contribute to Green Network objectives and have 
minimal adverse impact on air quality. Specifically Policy 1.1 requires all new 
development to contribute, in a positive manner, to the quality of the 
surrounding built and natural environment.  

2.46 It is considered and taking into account there is an approved scheme, that the 
proposals can be viewed broadly in accordance with these policies, 
demonstrating an understanding of the context of the site.  

2.47 The proposal continues the coherent structure of streets, with the proposal 
continuing from an existing residential street, which provides the development 
with a safe route of access for both pedestrians and vehicles.  Furthermore, 
visual interest is added from the differing house types, varied positions and 
use of materials that will add interest within the existing surrounding 
residential area.  The site layout includes variety, which helps to achieve a 
sense of place through the layout of the buildings, orientation and 
landscaping.  The design response is broadly in accordance with the 
requirements of LDP Policy PP1 and 1.1 because the development design 
has sought to have a positive impact on its surroundings through height, form, 
scale, position of buildings and use of materials, including feature houses with 
an enhanced finish.  Conditions are set out at Appendix 1 to this report 
requiring the submission and approval of all intended building materials.  

2.48 The development pre dominantly displays good levels of garden space and 
allows for some boundary planting where gardens abut the densely planted 
woodland.  In general the approach to boundary treatments is acceptable, 
particularly the use of hedging in important and visible locations.  Conditions 
are attached requiring the submission and approval of all hard and soft 
landscaping materials.  
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2.49 Overall it is considered that the scale, form and materials (subject to 
condition) are appropriate within the context of the site.  The proposed 
materials and colour pallet (subject to condition) achieve the aim of 
minimising the developments impact in wider views.  In terms of the 
landscape detail, in principle this is supported, and broadly aligns with Policy 
9.3.  The layout has allowed for planting to reinforce the existing woodland in 
accordance with the key site requirements and in this way provides an 
improvement compared with the extant approval.  

2.50 The proposed dwellings will integrate well with the surroundings, preserving 
the character of the area 

2.51 The existing path networks are maintained, and integrated into the layout of 
the development.  With two key connections to informal path network made.   

2.52 Whilst there is limited formal open space within the site boundary, the 
incorporation of paths from the development to the surrounding woodland is 
considered to be positive in enabling access to open space outwith the 
development.  SG02 also sets requirements relative to Open Space provision 
within new development.  It outlines that Woodland & Semi Natural 
Greenspace, Parks, Sports Areas, Green Corridors, equipped play space, 
amenity green space would all normally be required in residential 
developments which have more than 50 dwellings, which this is not.  
Therefore, there is no requirement to apply the SG to these proposals.  

2.53 In regard to Policy 2.2, the development provides a mix of house types and 
sizes which accords with Policy 2.2(a). In particular the inclusion of single 
storey properties which makes these units accessible to a broader market, 
and as such provide increased flexibility within the housing stock available.  
Whilst no direct affordable housing provision is present on-site, the mix of 
types and sizes will provide different levels of affordability.  In consultation 
with Stirling Council Housing, it has been agreed that an off-site contribution 
would be the most appropriate way to secure affordable units in the wider 
area.  Offsite affordable housing contributions are allowed for within Policy 3.3 
of the LDP when the proposed number of units is 19 or less.  The proposal is 
therefore considered consistent with Policy 2.2, 2.3 and 3.3 of the Stirling 
Local Development Plan 2018.  

Trees 

2.54 A key consideration for these proposals is the impact on existing trees.  The 
applicant has also submitted revised Tree Survey and tree protection 
information in response to the new proposals.  The Tree Survey and plans 
show that within the site boundary trees will be removed to accommodate 
development and this tree removal is similar to the consented scheme.  

2.55 Policy 10.1 Trees of the adopted Development Plan sets out the policy criteria 
for protecting trees and woodland.  There are existing trees and woodland 
within the site and at the boundaries.  No trees within or outwith the site are 
protected by Tree Preservation Orders.  Tree protection and replanting forms 
part of the further conditions, the final detail of which is covered through  
conditions set out at Appendix 1.  It is therefore considered that on balance 
the submitted information complies with Policy 10.1, as the mitigation and 
proposed landscaping offsets the loss of the, identified trees and will 
contribute to the biodiversity potential of the developed site as well as 
providing an attractive landscape setting.  
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Active Travel  

2.56 Active Travel and Sustainable Transport: The principles of sustainable travel 
are a central thread running through the provisions of Development Plan 
policies, namely Primary Policy 1 (Placemaking), Policy 1.1 (Site Planning), 
Policy 1.3 (Green Infrastructure and Open Space), Policy 3.1 (Addressing the 
Travel Demands of New Development) and Primary Policy 4 (Greenhouse 
Gas Reduction).  

2.57 As part of their planning submission the applicant has submitted a Transport 
Statement (TS).  The TS seeks to assess the development sites suitability for 
access via sustainable modes of travel, and considers the impact of 
development traffic on the surrounding road network.  The site benefits from 
being located adjacent to an existing residential area where walking and 
cycling links are available, as well as a core path network, which provides 
recreational walking routes in and around Dunblane.  It is therefore 
recognised that the development has the potential to ensure that there is a 
reasonable choice of access via all modes of access.  The approach to active 
travel is considered to generally meet with the connectivity ambitions set out 
within SG02: Green Networks and the Key Site Requirements insofar as it 
incorporates connections to the existing path network. 

Sustainable Urban Drainage (SuDS)  

2.58 The siting, layout and design of SuDS is embedded within the principles of 
good urban design and placemaking.  In line with policy and guidance the 
proposal advocates the use SuDS features, mostly in the form of porous 
surface materials, as an integral part of the development, which make a 
positive contribution to the quality of place, both in terms of amenity and 
biodiversity.  Stirling Council Flooding in their consultation response note the 
intended use of SuDS features and offer no objections, subject to conditions.  

Traffic and Transport 

2.59 In order to encourage construction traffic to route safely an Advisory Note has 
been appended: Construction Traffic Management Plan (CTMP) The CTMP 
will set out high-level principles of best practice for the appointed contractor to 
follow during the construction period.  This will cover aspects of the 
construction relating to construction traffic routing and the timing of site 
deliveries, and measures to encourage multi-occupancy of vehicles used by 
construction workers.  It is important to note that planning conditions are not 
always an appropriate means of controlling the means by which construction 
traffic takes access to sites.  Where it is essential to prevent traffic from using 
particular routes, there are mechanisms for doing so by the Roads Authority 
under the Road Traffic Regulation Act 1984 as stated in Circular 4/1998: The 
Use of Conditions in Planning Permission.  

2.60 Residential, Non-residential and Visitor Parking Standards is a matter that the 
application has addressed.  Overall, the Roads Authority is satisfied that the 
parking provision is reflective of the total required provision as per the 
Council’s guidance on vehicular parking standards. 
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Climate Change Adaptation and Mitigation 

2.61 Scottish Planning Policy and Stirling Council Adopted Policy seeks to promote 
successful sustainable places with a focus on low carbon place; a natural, 
resilient place; and, a more connected place.  Scottish Planning Policy notes 
that the planning system should support a pattern of development which 
reduces the need to travel, facilitates travel by public transport, provides safe 
and convenient opportunities for walking and cycling and supports the 
installation of infrastructure to support new technologies, such as charging 
points for electric vehicles. 

2.62 The development proposal seeks to reduce the demand for (fossil fuel-based) 
energy by promoting and providing for a shift away from the use of private 
motorised transport and towards walking and cycling in accordance with 
Scottish Planning Policy (Promoting Sustainable Transport and Active 
Travel).  The proposed links to the wider path network seek to ensure this and 
complies with the key site requirements.  Sustainable travel is also promoted 
through the conditions, which require the provision of off-street electric vehicle 
(EV) charge points.   

2.63 The proposals and associated documents provide sufficient evidence to 
demonstrate compliance with Scottish Planning Policy and the policies of 
Development Plan in this regard.   

Air Quality   

2.64 With regard to the construction process conditions cannot be used to deal 
with construction which is not regulated through planning permission.  
However an Advisory Note has been applied to advise that potential impacts 
arising from dust and construction traffic should be mitigated through the 
adoption of best practice measures and in accordance with the agreed terms 
of a Construction Environmental Management Plan (CEMP). 

The Water Environment 

2.65 The submitted drainage statement confirm that all proposed development 
(buildings) are placed outwith the defined functional floodplain in compliance 
with the requirements of the adopted Local Development Plan and Scottish 
Planning Policy.  The submitted reports also state that the drainage strategy 
has been designed in accordance with SuDS principles.  Conditions for SuDs 
will ensure surface water runoff from the site will be attenuated to Greenfield 
run-off rates (i.e. pre-development). 

Archaeology  

2.66 Mitigation measures to minimise the potential impact of the development on 
the archaeology of the site were set out as a condition of planning approval 
19/00332/FUL.   

2.67 This mitigation has been carried out, which ensures it is the proposal 
achieves compliance with Local Development Plan Policies 7.1 (Archaeology 
and Historic Building Recording).  The findings of the assessment and the 
responses the Council’s Archaeology Officer indicates that there would be no 
unacceptable impact on any historic or archaeological asset.  
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Ecology, European Protected Species and Ornithology 

2.68 The application submissions consider the impact of the development on 
protected Species.  The site and surrounding area was assessed for the 
presence of nationally (UK) protected species.  The preliminary ecological 
appraisal, which supports the application, provides details of the method of 
survey work undertaken.  

2.69 Stirling Councils Biodiversity Officer has offered no objections to the findings 
subject to a condition that Swift bricks are included in the houses proposed.  
However, these Swift bricks are identified on the proposed plans and a 
condition is therefore unnecessary. 

Contributions 

2.70 The approval of application 19/00332/FUL was subject to a planning 
obligation to secure the necessary financial contributions and the approval of 
this application will require a variation to that agreement to ensure the 
contributions accord with the current Supplementary Guidance on Developer 
Contributions and apply to this application also. 

2.71 Education:  There is no Key Site Requirement of this housing allocation to 
secure the provision of a financial contribution towards primary or high school 
provision.  The Education Authority has been consulted as part of this 
application and they have confirmed this to be the case.  

2.72 Health Care:  The site is not within the identified Pressured Area for Health 
and no contribution is required. 

2.73 Play and Open Space:  Policy 3.3 (Developer Contributions) sets out that 
there is a requirement to make a contribution to offsite play and open space 
of 1000 pounds per private unit. 

2.74 Affordable Housing:  In consultation with Stirling Council Housing, it has 
been agreed that an off-site contribution would be the most appropriate way 
to secure affordable units in the wider area.  A sum of 14,253 pounds is to be 
paid per unit.     

2.75 Waste:  Policy 3.3 (Developer Contributions) sets out that there is a 
requirement to make a contribution to waste of 102 pounds per unit. 

2.76 It has been agreed with the developer that these contributions shall be 
secured through a variation to the existing Section 75 contribution, as such 
the proposals accords with Policy 3.3 of the Stirling Local Development Plan 
2018.  The sums of money above comply with Draft Supplementary Guidance 
on Developer Contributions. 

Other Matters 

2.77 In terms of impact on human health.  The consultation responses from 
Environmental Health offer ‘no objection’ to the development proposal subject 
to suspensive conditions being applied to any planning permission and set 
out at Appendix 1 to this report.  It is also accepted that, with appropriate 
mitigation in place, the development proposal would not affect health as a 
result of noise and air quality impacts.  Also with appropriate site 
investigations and remediation secured through appropriately worded 
conditions, it is reasonably considered that the development would not have 
an adverse effect on human health as a consequence of contaminated land.   
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2.78 Finally, the provision of the links to the wider path network and allowing 
access to neighbouring good quality open spaces for formal and informal 
recreation, provides significant additional benefits in terms of health, well-
being, recreation and physical activity.  In terms of impacts on residential 
amenity it is not considered that the proposals will adversely impact upon 
neighbour privacy, daylight or sunlight due to the distance, scale and 
positioning of the buildings. 

Economic Impact   

2.79 The Local Development Plan and the Scottish Planning Policy supports 
sustainable economic growth.  Scottish Planning Policy introduces a 
presumption in favour of development that contributes to sustainable 
development.  The planning system should support economically, 
environmentally and socially sustainable places by enabling development that 
balances the costs and benefits of a proposal over the longer term.  The 
Local Development Plan, with reference to the principles of sustainable 
development, is supportive of development that would achieve net economic 
benefits.  The aim is to achieve the right development in the right place.   

2.80 With regard to residential developments, the type of economic benefit 
associated with the construction of housing is primarily temporary however, a 
development of this scale will create and sustain jobs.  It is therefore, 
accepted that there would be economic benefits to the local economy through 
this development.   

2.81 In addition to the creation of new jobs, the Local Development Plan and 
Scottish Planning Policy also recognises the important contributions that 
Placemaking, connectivity, historic and cultural assets, and natural resources 
can make to sustainable socio-economic growth and social wellbeing.  

Conclusion  

2.82 The application relates to an allocation within the Local Development Plan 
and the development proposals brought forward in the application are 
consistent with the Plan Vision and Spatial Strategy.  These proposals are an 
important part of the housing land supply of the current Plan and is therefore 
consistent with Primary Policy 2 in this regard.  Furthermore, the site has 
planning approval for the number of houses shown in this application (18) 
through planning approval 19/00332/FUL.  Therefore, the principle of housing 
development for up to 18 units on this site is established.  

2.83 For the reasons set out above the detail of the proposals are considered to 
comply with the Adopted Place Making Policies and consultees have 
highlighted no technical reasons for objecting to the proposals.  Visual 
interest is added from the differing house types, varied positions and use of 
materials that will complement the existing surrounding residential area.  The 
site layout includes variety, which helps to achieve a sense of place through 
the layout of the buildings, orientation and landscaping.  It is considered that 
the proposals accord with the Development Plan and these are not 
outweighed by material considerations.  The application is therefore 
recommended for approval subject to conditions, but for the Decision Notice 
to be withheld pending the completion of a variation to the Section 75 relative 
to 19/00332/FUL so that developer obligations are secured.  
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3. Implications  

Equalities Impact 

3.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Consideration/Assessment section of this 
report. 

Fairer Scotland Duty 

3.2 This section is not applicable.  

Climate Change, Sustainability and Environmental Impact 

3.3 An Environmental Impact Assessment is not required.  

Other Policy Implications 

3.4 All relevant policies have been set out within Considerations of this report.     

Consultations 

3.5 As set out within Considerations of this report.  

 

4. Background Papers 
4.1 Planning Application file 21/01072/FUL.  File can be viewed online at:  View 

Application 
 

4.2 List of determining plans: 
 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan Dun_APL_20 
 

02C Site Plan DUN-SL-001 revN 
 

03A General HTJ-PL01 revF 
 
 

05 Floor Plans HTF-PL01 revE 
 

06A Elevations HTF-PL04 revE 
 

07A General HTI-PL01 revF 
 

08 Floor Plans HTL-PL01 revE 
 

09A Elevations HTL-PL02 (A) 
 
 

11A Floor Plans HTK-PL01 
 

12A Elevations HTK-PL04 
 

13A General D-DG1-TR-PL01 revA 
 

14A General D-DSG1-TR-PL01 revA 
 

15A General D-SG1-TR-PL01 
 

16B Landscaping 600.06.01g 
 

17 Details DUN-BT-PL01 
 

18C Details DUN-EF-001 revM 
 

19 Details E12370/2401 
 

20B Details E12370/2001 revD 
 

21B Details E12370/1001 revC 
 

22 Floor Plans HTF-PL01(A) 
 
 

24 General HTC-PL01 revE 
 

25 General HTC-PL01-H 
 

26 General HTM-PL01 
 

27A Details E12370/1506 revB 
 

109



28 Details DUN-AS-001 
 

29 General HTG-PL03 revE 
 

30 Details DUN-CP-001 revA 
 

31 Details DUN-PL-001 revA 
 

32 General HTC-PL03 revD 
 

33 General D-SG1-TR-PL02 
 

34 Floor Plans HTL-PL01(A) 
 

35 Elevations HTL-PL02 revG 
 

 

5. Appendices 
5.1 Appendix 1 – Conditions and Reasons. 

5.2 Appendix 2 – Location of Development. 
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APPENDIX 1 

 

Erection of 18Nos. dwelling houses with access, landscaping and associated works 
(amendment to planning approval 19/00332/FUL) at Land Adjacent And South East Of 

7 And 10,Douglas Place, Dunblane - Dandara East Scotland - 21/01072/FUL 

 

Approve, subject to the following conditions 

1. Finishing Materials And Feature Designs:  Prior to the commencement of 
development on site, a scheme of and samples of the materials (which shall not 
include any bright white render) to be used for the external walls and roofs of the 
development granted consent, along with detailed design drawings showing the 
proposed feature designs for front elevations and/or prominent gables, shall be 
submitted to, and approved in writing by the Planning Authority before any work 
starts.  Thereafter the approved finishing materials are to be implemented prior to the 
occupation of the residential properties. 
 
Reason:  In order to ensure this detail, not provided within submitted plans, are 
approved by the Planning Authority before works commence.  
 

2. Overlooking:  Prior to the commencement of development on site, full details of the 
additional fenestration at ground and upper floors to allow casual overlooking of the 
adjoining footpath (Plots 8, 12 and 13) and street and the surrounding open spaces, 
for Plots 8, 12 and 13 (as marked on plan 02C) shall be submitted to, and approved 
in writing by, the Planning Authority.  
 
Reason:  In order to ensure natural surveillance of the footpath to enhance security.  
 

3. Ecology:   
 

(a) The Mitigation measures identified in the submitted Ecological Appraisal 
dated February 2022 shall be implemented in full prior to occupation of the 
residential properties hereby approved.   

 
(b) Prior to works commencing on site, a Strategic Biodiversity Management Plan 

(“SBMP”) (as hereinafter detailed) shall be submitted to the Planning Authority 
for written approval, and upon approval is to be implemented in full prior to 
occupation of the residential properties hereby approved. The SBMP shall 
include the following details: 

 
(a) Mitigation measures identified through ecological survey work. 
 
(b) Species Protection Plans taking into account the above; and, 
 
(c) Biodiversity mitigation and enhancement measures identified. 

 
Reason: To ensure that flora and fauna on the site are suitably protected and 
enhanced.  
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4. Informal Path Detail:  Prior to works commencing on site, the final design detail of 
the new informal paths shown on approved drawing 02C, including finishing material 
and connection into the existing informal path network, (which runs through and 
immediately adjacent to the site) shall be submitted to and, approved in writing by the 
Planning Authority. Thereafter, the approved design details are to be implemented 
prior to the occupation of the first dwelling house, or an alternative timescale agreed 
in writing by the Planning Authority. 
 
Reason:  To ensure that these are formed to the agreed standards and appropriate 
connection points of the informal paths are located and formed.  Also that both are 
fully formed prior to the first house occupation.  

 
5. Residential Travel Pack:  Prior to the occupation of any dwellings within the site, a 

draft Residential Travel Pack setting out available travel options to and from the site 
(with particular regard to provisions for sustainable modes of transport) shall be 
prepared and submitted for the written approval of the Planning Authority, in 
consultation with the Transport Development Team.  Forthwith, following the first 
occupation of each dwelling, the approved Residential Travel Pack shall be provided 
by the developer to the occupiers of each dwelling.   
 
Reason:  In order to facilitate and promote a sustainable means of transport to the 
occupiers of the residential properties hereby approved.  

 
6. Cross Section:  Prior to the start of works on site, the developer shall submit to the 

Planning Authority in writing the details of the cross-sections of all paths on the 
development site, for approval by the Planning Authority in writing.  Thereafter, all 
paths on the development site shall be implemented as approved by the Planning 
Authority. 
 
Reason:  To ensure adequate details are submitted to show the finished gradients of 
these and that they do not exceed a 1:20 gradient.  

 
7. Phasing Plan:  Prior to works commencing on site, a Phasing Plan showing build out 

of the development and related infrastructure, including footway connections and 
landscaping, shall be submitted to, and approved in writing by, the Planning 
Authority.  Thereafter the development shall be implemented in full accordance with 
the approved Phasing Plan.  
 
Reason: To ensure that infrastructure is provided in a coordinated manner at the 
earliest appropriate timescale. 

 
8. Landscaping Details:  Prior to works commencing on site, details (as hereinafter 

specified) of the hard and soft landscaping of the development site shall be submitted 
to, and  approved by the Planning Authority in writing, those details shall include a 
detailed scheme of hard and soft landscaping works including all of the following:  
 

(a) level retention; 
(b) Planting of new native trees, hedges, shrubs and areas of grass, including 

details of the proposed locations for such features;  
(c) A schedule of planting to comprise species, stock sizes and proposed 

numbers and density;  
(d) The location of and materials used for all hard-surfaced areas;  
(e) The location, design and materials of all boundary treatments including walls, 

fences, and other means of enclosure and screening;  
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(f) A programme for the implementation and completion of the landscaping in 
relation to the construction of the development; 

(g)  A maintenance schedule for the landscaping scheme and open space, and 
the details of maintenance arrangements.  

 
The scheme shall specifically provide that hedge planting is to be included in the on-
street parking areas; and that shrub planting will be throughout the development site; 
and that  Plots 8, 11, and 12 (as marked on plan 02C) shall have enhanced boundary 
treatment on the side and rear of their Boundaries; and finally, the location of  buffer 
strips of land (“buffer strips”) shall be shown, in which there will be planted a wild-
flower seed mix, these buffer strips are to be provided where the residential 
properties garden’s abut the densely planted woodland.  
 
Once the scheme is approved, all soft and hard landscaping shall be implemented in 
full accordance with the approved scheme and in accordance with the approved 
phasing plan pursuant to Condition 7.  All soft landscaping proposals agreed shall be 
completed during the first planting season in accordance with the agreed Phasing 
Plan pursuant to Condition 7, or such other date as may be agreed in writing with the 
Planning Authority.  Any planting which, within a period of 5 years from the 
completion of the development, in the opinion of the Planning Authority is dying, 
being severely damaged or becoming seriously diseased, shall be replaced by plants 
of similar size and species to those originally required to be planted. 
 
In addition, prior to the commencement of the implementation of the approved 
scheme, detailed proposals for a programme for the long-term management and 
maintenance of all the approved landscaped and open space areas (including the 
SuDs drainage) within the development shall be submitted for the further written 
approval of the Planning Authority.  This is also to include management and 
maintenance arrangements for the ‘Woodland/Hedgerow mix’ for example W4a.  
Further review/information on tree works/crown raising will be required.  Thereafter, 
all management and maintenance of the landscaped and open space areas shall be 
implemented throughout the lifetime of the site in accordance with the approved 
programme. 
 
Reason:  To ensure the implementation of a satisfactory scheme of landscaping which 
will help to integrate the proposed development into the local landscape in the interests 
of the visual amenity of the area and to ensure that the landscaping is managed and 
maintained and due to the prominence of Plots 8, 11, and 12’s to ensure that the side 
and rear boundaries of those plots benefit from enhanced boundary treatments.  
 

9. Surface Water Drainage – Details:  Prior to works commencing on site, details of 
the proposed surface water drainage shall be submitted to, and for the written 
approval of the Planning Authority, and shall include the following: 
 
(a) Provision for the disposal of all storm water drainage by means of suitable 

Sustainable Drainage Systems (SuDS).   
(b) Must comply with the principles of SuDS in terms of the CIRIA C753 

(Construction Industry Research and Information Association) manual;   
(c) Shall be supported by a comprehensive Drainage Assessment including full 

drainage/hydraulic calculations and details of the proposed means of 
attenuating, treating and disposing of surface water from the development, 
including how surface water run-off shall be addressed during construction 
and how it would relate to any agreed phasing of development pursuant to 
Condition 7.  
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Upon approval of the details, the development is to be developed in full compliance 
with the approved detail, unless otherwise approved in writing by the Planning 
Authority. 
 
Reason:  To ensure that the drainage scheme complies with the best SuDS practice 
to protect adjacent watercourses and groundwater, and in the interests of the amenity 
and wellbeing of existing and future users adjacent to and within the development 
site respectively. 
 

10. Unsuspected or Previously Unencountered Contamination:  If contamination is 
encountered during the development, all works on site (save for site investigation 
works) shall cease immediately and the Planning Authority shall be notified in writing 
within 2 working days.  Unless otherwise agreed in writing with the Planning 
Authority, works on site shall not recommence until either (a) a Remediation Strategy 
(as hereinafter detailed) has been submitted to and approved in writing by the 
Planning Authority or (b) the Planning Authority has confirmed in writing that 
remediation measures are not required.  
 
The Remediation Strategy shall include details of the contamination identified at the 
site, the remediation measures to be implemented to remove the contamination, and 
a timetable for the implementation and completion of the remediation measures.  
Where remediation is required, resumption of works on site and remediation of the 
site shall be carried out and completed in accordance with the approved Remediation 
Strategy.  Immediately following the completion of all of the measures identified in the 
approved Remediation Strategy, a Verification Report shall be submitted to the 
Planning Authority.  
 
Unless otherwise agreed in writing with the Planning Authority, no part of the site 
shall be brought into use until such time as the whole site has been remediated in 
accordance with the approved Remediation Strategy and a verification report in 
respect of those works has been approved in writing by the Planning Authority. 
 
Reason:  To ensure any potential contamination of the site is dealt with appropriately 
in the interests of human health. 

 
11. Visibility – Roads:  Visibility requirements within the site shall comply with Designing 

Streets Guidance.  Prior to works commencing on site, details of the proposed factoring 
arrangements are to be submitted for the written approval of the Planning Authority.  
To ensure visibility splays can be maintained, should the land fall within private gardens 
then revised layout drawings are to be submitted for the written approval of the 
Planning Authority showing the required changes.  
 
Reason:  In the interests of road safety and the effective management of the 
transport network 

 
12. Electric Vehicle Charging Points:  No development shall commence until a scheme 

has been submitted detailing the provision of electric vehicle charging points within 
the site. Proposals shall be submitted to and approved in writing by the Planning 
Authority, in consultation with the Transport Development Team.  Thereafter, the 
approved scheme shall be implemented in line with the approved timescales.   
 
Reason:  In the interests of air quality and sustainability, and in order to comply with 
the requirements of Stirling Council Supplementary Guidance Transport and Access 
for New Developments. 
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13. Broadband Connectivity:  Prior to occupation of the first dwelling on site, the 
developer shall install the necessary infrastructure to enable all houses within the 
development site to be connected to the existing fibre optic network, where available, 
and in accordance with the relevant telecommunications provider's standards. 
 
Reason:  So that the necessary infrastructure to enable fibre-based high-speed 
broadband in new homes is available in accordance with Primary Policy 3 of the 
Stirling Council Local Development Plan 2018. 

 
14. Waste Management (Receptacles):  Prior to occupation of each housing unit, the 

developer will provide each house with the necessary recycling and waste 
management receptacles to serve the development in accordance with the Council's 
Waste Service requirements and as specified in the Supplementary Guidance on 
Waste Management Requirements for Development Sites (SG19). 
 
Reason:  To ensure that receptacles are provided timeously, reduce reliance on 
landfill whilst seeking to achieve the aims set out by the Scottish Government in the 
Zero Waste Plan 

 
15. Tree Protection:  Prior to works commencing on site, an updated tree Protection 

Plan is to be submitted to, and for the written approval of the Planning Authority and 
the installation of the Tree Protection fence is also to be erected prior to 
commencement and checked by a fully qualified Aboriculturist and the findings 
reported to the Planning Authority for written approval in accordance with BS: 
5837:Trees.   
 
Specifically this updated Tree Protection Plan is also to address encroachment into the 
Root Protection Area of trees.  Details for ‘no-dig’ construction will be required, where 
RPA’s conflict with paving for the paved areas, for example between Plots 8 and 9.  
Also there is conflict south of Plot 8 and behind 9 &10.  Furthermore, back garden 
boundary fences are located in the RPA of trees especially Plots 1, 6-11 and 17-18, 
which will require review or further protection measures.   
 
Reason:  In order to ensure trees within the site and adjacent to the site are protected. 
 

16. Detailed Arboricultural Method Statement:  Prior to works commencing on site, an 
updated detailed Arboricultural Method Statement is to be submitted for the written 
approval of the Planning Authority.  This report is to include recommendations to 
ensure the retention of trees and alleviate ground compaction.  The retention of trees 
is dependent on existing ground levels being retained and the specification of no-dig 
construction techniques where retained trees are close to proposed paths.  All surface 
water storm drains shall be out-with the RPA of the existing trees and a section added 
to the AMS, unless otherwise agreed in writing by the Planning Authority 
 
Reason:  In order to ensure future hazards/risks are mitigated, whilst retaining 
amenity/biodiversity value of the trees.  
 

17. Woodland Management Plan:  Prior to works commencing on site, a Woodland 
Management Plan is to be submitted for the written approval of the Planning Authority.  
This is to primarily cover the woodland within the red line boundary, but is also to agree 
the management responsibilities and practices for areas outwith the site, but bordering 
the site.  This is to also include the review of Ash Trees which are suffering from Ash 
Die Back.      
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18. Levels Plans and Tree Retention:  Prior to works commencing on site, proposed 
levels plans showing changes in levels within the Root Protection Area of trees is to 
be submitted for the written approval of the Planning Authority.  The RPAs of all trees 
to be retained shall be accurately plotted on all plans and include existing/proposed 
level plans or sections. 
 
Reason:  In order to ensure that trees are protected. 
 

19. Driveway Construction:  The driveways of the housing units constructed on the 
development site shall not exceed gradients of 1:10 and shall be fully surfaced and 
suitably drained to ensure no surface water is discharged or loose material carried 
from it out into any road.  Where driveways fall towards the access road, a surface 
water interceptor shall be provided across the driveway at the rear of the service strip 
with a positive drainage connection discharging into the plots surface water drainage 
system. 
 
Reason: In order to ensure the driveways are formed to these standards. 
 

20. Parking Requirements:.  On-street parallel visitor parking spaces shall measure 
2.5m (wide) x 6m (length) (per space) with tapered splays provided at each end of 
the lay-by.  

 
Reason: In order to ensure the parking is provided to these standards. 

 
21. Driveway Visibility:  Prior to the occupation of each dwellinghouse, the visibility 

splays relative to each dwellinghouse’s driveway or footway connections shall be in 
full accordance with the following specifications: 
 
(a)  Footway Visibility:  2m x 2m, 45 degree visibility splays at either side of the 
vehicular access where it meets the rear of the footway, within which there shall be 
no obstruction to visibility greater than 0.6m in height above footway level.  
 
(b)  Carriageway Visibility:  2.4m x 25m, measured in either direction from the centre 
of the vehicular access at the edge of the carriageway, within which there shall be no 
obstruction to visibility greater than 0.6m above carriageway level. 
 
Thereafter, the visibility splays shall remain as specified in perpetuity.  
 
Reason:  In order to ensure the visibility for safe access and egress is kept clear.  

 
22. Plot Visibility:  There shall be no obstruction to visibility over 1.05m in height above 

road level within 2.5m of the carriageway edge over each plots frontage with the 
public road. 

 
Reason: In order to ensure the visibility for safe access and egress is kept clear.  

 
 
Advisory Notes 
 
1. Construction Noise:  Where residential occupiers are likely to be affected by noise, 

construction works which are audible out with the site boundary shall be undertaken 
during normal working hours, viz:- 08.00 to 18.00 hours Monday to Friday, and 09.00 
to 13.00 hours on Saturdays. No noisy works audible out with the site boundary 
should take place on Sundays or Bank Holidays. 
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2. For all accessible parking spaces, signage and markings shall be provided compliant 
with the standards set out in Transport Scotland’s Roads for All and the Department 
for Transport’s Inclusive Mobility guidance. 
 

3. All external lighting associated with the development shall be designed and installed 
such that it will not cause dis-amenity due to light intrusion, at surrounding residential 
properties. 
 

4. The applicant is advised to submit a Construction Traffic Management Plan 
(including a routing plan for construction vehicles) to the Transport Development 
Team. Thereafter, the development shall be carried out in full accordance with the 
agreed Construction Traffic Management Plan, or any future iterations agreed by the 
Transport Development Team, and remain in place until the development is 
complete. 
 

5. The applicant is advised to submit a Construction Environmental Management Plan 
(CEMP) to the Planning Authority, prior to the commencement of the works.  
Thereafter, the development shall be carried out in full accordance with the agreed 
CEMP, or any future iterations agreed by the Planning Authority, and remain in place 
until the development is complete.  The CEMP shall provide details of how 
construction works are to be undertaken and include: 
 
i)  The identification of stages of works; 
ii)  Details of working hours. 
iii)  A temporary drainage strategy and performance specification to control surface 
water runoff and Pollution Prevention Plan (in accordance with Environment Agency 
guidance); 
iv)  Details of external lighting  
v)  Details of noise and air quality monitoring  

 
 
 

 

  

119



120



Appendix 2 

Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2022.  All rights 
reserved. Ordnance Survey Licence number 100020780 
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