
Stirling Council  Agenda Item No. 6 

Planning & Regulation Panel Date of 
Meeting:  2 February 2021 

Not Exempt 

Erection Of 41No. Dwellinghouse With Associated Access, 
Landscaping, Services, Infrastructure And Open Space Plus 
Demolition Of Existing Buildings At Land And Buildings At 
Builders Yard, Bentheads, Bannockburn - Lovell Partnerships 
Ltd And D Roy (Civil Engineering) Ltd - 20/00609/FUL 

Purpose & Summary  
This application is being referred to the Planning and Regulation Panel as more than 5 
objections have been received. 

This report forms the Report of Handling for the above planning application in compliance 
with the Town and Country Planning (Development Management Procedure) (Scotland) 
Regulations 2013. 

Recommendations  
Planning & Regulation Panel is asked to: 

1. approve the application subject to the conditions set out in Appendix 1 and a Section
75 Agreement to secure the relevant developer contributions.

Resource Implications  
Not applicable. 

Legal & Risk Implications  
Not applicable  

1. Background
1.1. Not applicable.



2. Considerations 
The Site 

2.1 The site is adjacent to an established residential area in Bannockburn with 
access off Milne Park Road.  At the top of the site, adjacent to the road, are 
older buildings associated with the sites previous use and Bentheads 
Cottage.  These buildings will be removed to accommodate development.  
This element of the site is brownfield. 

2.2 To the rear of the brownfield element, is undeveloped land that slopes down 
towards the south and west.  

2.3 The application site is covered by two designations in the Stirling Local 
Development Plan 2018 (LDP).  The upper part of the site is covered by 
allocation H130 – Milne Park Road and allocated for 40 units.  The lower part 
of the site is covered by an element of H055 - South Stirling Gateway.  

The Proposal 

2.4 The proposal seeks consent to erect 41 houses and associated infrastructure.  
Of the 41 units proposed, 10 will be for affordable rent.  

2.5 There are 9 housetypes proposed, made up of 6 x 2 bed and 4 x 3 bed 
affordable houses and 3 x 3 bed, 25 x 4 bed and 3 x 5 bed market houses.  
The plans show a mixture of detached and semi-detached house types. 

2.6 The materials pallet consists of grey uPVC windows, white dry dash render, 
buff facing brick and grey concrete roof tiles.  

Previous History 

2.7 11/00305/FUL Erection of 15 detached and semi-detached dwellings with 
associated roads, footpaths and driveways – Refused. 

Consultations 

Historic Environment Scotland: 

2.8 No comments to make on the proposal. 

The Coal Authority: 

2.9 No objection subject to conditions. 

Roads Development Control:   

2.10 No objection subject to conditions. 

Environmental Health:  

2.11 No objection subject to conditions. 

Bridge & Flood Maintenance:  

2.12 Initially objected pending further information; however, this objection has now 
been removed. 

Housing Strategy & Development:  

2.13 No response. 

Scottish Water:  

2.14 No objection. 

Children's Services:  

2.15 No finalised response received. 



Land Services Team Leader:  

2.16 No objection.  After further discussion happy to seek off site contribution. 

NHS Forth Valley 

2.17 No response. 

SEPA 

2.18 Do not intend to offer formal comment. 

Representations 

2.19 11 individuals have made representations to this application.  Of the 11 
representations, 8 are objections and 3 are comments.  The issues raised can 
be summarised as follows: 

2.19.1 Play Area:  Concerns raised regarding amenity and safety impacts of 
the play area in this location. 

2.19.2 Response:  A revised site plan has been submitted showing the play 
park removed.  The area will remain as open space to provide 
amenity space for the proposed houses. 

2.19.3 Site Layout and Landscaping:  Concern at the impact of potential 
overshadowing of existing properties.  Impact of the proposed 
boundary treatments and landscaping on existing properties and 
consequential impact on road safety.  Concern at loss of existing 
landscaping, grassland and maintenance schedule. 

2.19.4 Response:  See Assessment Section below. 

2.19.5 Drainage and Surface Water:  Impact on neighbouring properties by 
potential surface flooding from the new development adding to 
existing properties. 

2.19.6 Response:  See Assessment Section below. 

2.19.7 Line of Permitted Development:  The development exceeds a 
previously set line of 20 metres deep development in line with existing 
houses. 

2.19.8 Response:  This site is allocated for residential development within 
the Local Development Plan. 

2.19.9 Road Safety:  Impact of increased traffic from the development on 
surrounding roads, impact on existing properties and suggest traffic 
calming measures. 

2.19.10 Response:  Roads Development Control do not offer any objection to 
the proposals, subject to conditions. 

2.19.11 Contamination:  Concern that there is contamination on the site and 
previous illegal dumping of toxic waste.  Concern that there is 
potential for impact on existing and proposed houses of this hazard 
and a detrimental impact on public health. 

2.19.12 Response:  See Assessment Section below. 

2.19.13 Sewage Capacity:  The development will add to existing issues in the 
area and there is no capacity for further connections. 

2.19.14 Response:  Scottish Water has not objected to the proposals. 



2.19.15 Ground Conditions:  Site has evidence of former mining activity. 
Concern that development of the site could lead to further subsidence 
on the site.  

2.19.16 Response:  See Assessment Section below. 

Local Development Plan 

2.20 Section 25 of the Town and Country Planning (Scotland) Act 1997 (as 
amended) indicates that in making any determination under the Planning 
Acts, regard is to be had to the Development Plan.  The determination shall 
be made in accordance with the Plan unless material considerations indicate 
otherwise.  The following provisions of the Development Plan are considered 
relevant to the consideration of this application. 

2.21 Overarching Policy, Primary Policy 1: Placemaking, Policy 1.1: Site Planning, 
Policy 1.3: Green Infrastructure and Open Space, Primary Policy 2: 
Supporting the Vision and Spatial Strategy, Policy 2.2: Planning for Mixed 
Use Communities and Affordable Housing, Policy 2.3: Particular Needs 
Housing and Accomodation, Primary Policy 3: Provision of Infrastructure, 
Policy 3.1: Addressing the Travel Demands of New Development, Policy 3.2: 
Site Drainage, Policy 3.3: Developer Contributions, Primary Policy 4: 
Greenhouse Gas Reduction, Policy 4.1: Low and Zero Carbon Buildings, 
Primary Policy 5: Flood Risk Management, Primary Policy 6: Resource use 
and Waste Management, Primary Policy 7: Historic Environment, Policy 7.8: 
Development affecting Battlefields, Gardens and Designed Landscapes, 
Policy 8.1: Biodiversity Duty,Policy 9.3: Landscape and Planting 
Requirements in New Developments, Policy 10.1: Development Impact on 
Trees and Hedgerows, SG: Flood Risk Management and the Water 
Environment, SG: Historic Environment. 

Other Planning Policy 

2.22 Draft SG: Developer Contributions, Draft SG: Transport and Access for new 
Developments, SG01: Placemaking, SG08: South Stirling Gateway 
Masterplan. 

Assessment 

2.23 Assessment of the acceptability of the proposed development is set out in the 
sections below. 

2.24 Principle:  The principle of residential development on the site is established 
by the Local Development Plan.  The application site straddles two 
allocations; with the upper part of the site allocated as H130 – Milnepark 
Road, and the lower part of the site allocated as part of H055 – South Stirling 
Gateway.  As both are allocated as suitable for residential use the proposal is 
considered accepted in principle.  The site is allocated for approx. 40 units 
and the proposal is for 41 units.  As with all allocations, unit numbers are 
indicative and it is not until a detailed design is produced that it becomes clear 
on the exact number of units that are acceptable on a site.  Further 
assessment of this is provided at paragraphs 2.28 - 2.36 below. 

2.25 The sites are in in different land ownerships and current planning applications 
for the allocations do not overlap with the red line boundary of this proposal.  
It is also noted that SG08: South Stirling Gateway Masterplan does not 
include the portion of H055 associated with this development.  It is therefore 
concluded, that development of the proposed site will not prejudice 
development of the wider allocation of H055. 



2.26 As the site will be developed as part of H130 and not H055, it is considered 
appropriate that the Key Site Requirements listed for H130 apply to the entire 
application site.  The Key Site Requirements include a layout to 
accommodate pedestrian linkage to the south to H055 – South Stirling 
Gateway, evaluate and mitigate the impact of the development on the Battle 
of Bannockburn Inventory site, ground stability and undermining assessment 
required and foul and surface water drainage to be treated to the relevant 
standards of Scottish Water and SEPA.  These matters are discussed further 
in the sections below. 

2.27 The proposal is considered to comply with the Overarching Policy, Primary 
Policy 1 and Primary Policy 2 as the site is within the settlement boundary 
and an allocated site for development, reduce the need for development to 
come forward on unallocated greenfield sites.  

2.28 Site Layout and Design:  The site layout utilises only 1 access, from 
Milnepark Road and proposes an extended cul-de-sac layout.  The proposals 
show a standard road surface upon entry to the site but within the site this is 
broken up further with areas of shared surface and generally aligns with the 
principles of designing streets and Policy 1.1.  The site is fairly constrained by 
size and shape but it is considered that the site layout achieves a sensible 
layout incorporating areas of open space and SUDS provision.  It is 
considered that the overall site layout and density can be supported and 
complies with Policy 1.1 and is in line with the sites indicative capacity noted 
in the Local Development Plan.  

2.29 The site plan also shows provision for access to existing paths to the south 
and offers an opportunity for further pedestrian linkages to and through the 
site.  This is in compliance with the Key Site Requirement in the Local 
Development Plan that required provision of a pedestrian link in this location.  
Further details regarding access and open space are provided in the sections 
below.  

2.30 The proposals show 41 residential units and includes 31 market units and 10 
affordable units for social rent.  The market house types consists of 2 x 3 bed 
semi-detached, 1 x 3 bed detached, 25 x 4 bed detached and 3 x 5 bed 
detached house types; whilst the affordable house types consist of 6 x 2 bed 
semi-detached and 4 x 3 bed semi-detached house types.  The overall 
percentage breakdowns are 14% 2 bed, 17% 3 bed, 60% 4 bed and 7% 5 
bed properties. 

2.31 In terms of the market breakdown it is considered that the proposed split is 
acceptable in terms of Policy 2.2 and avoids a significant number of 5 bed 
properties being provided on the site.  The Council’s Housing Need and 
Demand Assessment points to a need for smaller and affordable homes with 
little demand for larger 5 bed plus units.  It is accepted that in the interests of 
maintain a reasonable choice of accommodation that 5 bed units will feature 
as part of a developments overall mix.  In this instance the 5 bed properties 
make up only 7% of the overall mix and is considered acceptable.  

2.32 The market offering is however dominated by detached dwellings, with only 2 
semi-detached market dwellings shown.  Whereas the affordable offering is 
shown as being all semi-detached.  However, due to a tenure blind approach 
taken by the developer in terms of materials and the location of the semi-
detached properties, a sensible overall mix has been achieved and can be 
supported in this instance.  



2.33 It is further noted that the breakdown of the size and type of affordable units 
has been agreed with the housing service and is designed to meet the 
demand in the area.  In terms of Policy 2.2, the number of affordable units, 
10, equates to 24.4% of the overall mix.  This is 0.6% short of the 25% 
requirement but is considered to a minimal shortage and overall it is 
considered that the developer is complying with the policy.  

2.34 The developer proposes a consistent pallet of materials across the site 
featuring a buff facing brick, white dry dash render, grey concrete roof tiles, 
grey windows and doors and black rainwater goods.  The overall design is 
considered to achieve a coherent design and a tenure blind approach as the 
affordable units are of the same design pallet.  

2.35 In terms of impact on neighbouring properties, the plans show approx. 16 
metres distance between the properties on plots backing onto those existing 
on Quarryknowe.  It is considered that this distance along with the proposed 
1.8 metre timber boundary fence to the rear of the new properties that 
amenity of existing properties will not be significantly adversely affected in 
terms of privacy or daylight.  Plot 34 shares a boundary with No. 52 Milnepark 
Road and the building is located to the south of the existing property.  It is 
however offset and does not directly overlook the property at No. 52.  Overall 
it is considered that this does not introduce an amenity impact.  

2.36 It is noted from the Design and Access Statement that the applicant proposes 
to meet the bronze level of sustainability of Scottish Building Standards.  It will 
be a requirement through Building Standards legislation to ensure that the 
new houses are constructed to the relevant technical standards.  In terms of 
sustainability, the use of solar panels is supported and a condition has been 
requested to secure further details of the placement of these.  It is also 
considered that the site is sustainably located within the settlement boundary, 
on an allocated site for residential development, and reduces the need to 
encroach on Greenfield sites. In this regard, it is considered that the 
proposals comply with the Overarching Policy, Primary Policies 1 and 4 and 
Policy 4.1. 

2.37 Landscaping and Boundary Treatments:  Boundary treatments proposed 
are typical for residential properties and consist of 1.8 metre timber fences for 
the rear and a feature timber fence for boundaries between properties.  
Hedges are proposed in key areas of the site to add visual interest and a 
contrast to the timber fences.  Small amounts of feature wall are also 
proposed.  

2.38 Landscaping is proposed throughout the site and consists of a mixture of 
private space and maintained open space.  The landscaping scheme shows a 
mixture of hedges, trees and shrub mix to assist in bedding the development 
into the local landscape.  

2.39 Of key concern with this application is the view outwith the site into the rear 
boundaries of Plots 19 – 33, in particular the use of a retaining wall to the rear 
of Plots 27 - 33 to account for a change in levels in this area.  It is considered 
that the retaining wall is necessary however, it is important that appropriate 
landscaping is provided to ensure that the retaining wall is not a dominating 
feature as it will be visible from the south outwith the site.  The landscaping in 
this area includes a tree belt and areas of hedgerow mix to assist in mitigating 
the impacts.  A condition has been recommended in Appendix 1 to secure 
further details of the wall itself.  



2.40 A SUDS pond is proposed to be located to the south west of the site adjacent 
to Plots 18 – 19.  The location of the SUDS feature is justified in terms of site 
topography and is considered to be the most suitable area of the site because 
of this.  This is accepted and it is considered therefore important that the 
SUDS is designed in such a way that it does not appear to be a piece of 
standalone infrastructure that is not well integrated into the rest of the 
development. 

2.41 Given the site constraints in terms of size and topography the design and 
location is considered appropriate.  Whilst not centrally located in terms of 
open space provision the SUDS pond is located adjacent to the proposed 
pedestrian access to the south.  In this regard the SUDS feature is integrated 
into the landscaping proposals and not in an inaccessible or remote location.  

2.42 In line with Policy 3.3 and placemaking policies the applicant had originally 
shown the inclusion of a play park centrally located within the development.  
This was supported, however, it became apparent that the location of formal 
play space in this location was highly likely to introduce an amenity impact for 
both existing and proposed properties.  In consultation with Land Services the 
requirement for on-site provision has been removed and an amended site 
plan has been submitted.  The revised proposals retain the area as 
landscaped open space in terms of providing amenity space and instead a 
developer contribution is now sought towards upgrading existing formal play 
spaces in the area.  

2.43 Drainage:  As noted above the applicant proposes a SUDS scheme to deal 
with surface water drainage resulting from the development of the site.  It is 
considered that the proposed scheme of drainage is sufficient that surface 
water generated by the development can be appropriately drained.  The 
Council’s Bridge and Flooding team and Scottish Water have no objections to 
the proposals.  In this regard the drainage scheme is considered to comply 
with the Key Site Requirements. 

2.44 Ground Stability and Contamination:  Coal undermining report and 
consultation response. 

2.45 A key site requirement in the Local Development Plan was the submission of 
a ground stability and undermining assessment.  The submitted site 
investigation considers the impact of historic coal seams and sets out 
recommendations should development be progressed.  The Coal Authority 
concurs with the recommendations of the Site Investigation Report; that coal 
mining legacy poses a risk to the proposed development and that remedial 
measures are required in order to ensure the safety and stability of the 
proposed development.  They offer no objection subject to inclusion of 
conditions to ensure that remediation works have been carried out prior to 
development beginning and that they are complete prior to occupation.  
These conditions are recommended in Appendix 1.  

 

 

 

 

 

 



2.46 In terms of contamination, it is noted that the site currently has a level of 
contamination that requires remediation.  The Council’s Environmental Health 
team were consulted on the application and do not offer any objection subject 
to the inclusion of conditions that require the submission of a comprehensive 
Contaminated Land Investigation and where that identifies any unacceptable 
risk a remediation strategy will be required.  Given the site investigation report 
it is likely that a remediation strategy will be required.  The developer must 
ensure that all remediation works are carried out in line with that strategy prior 
to the occupation of any properties within the site.  Conditions to secure these 
are recommended at Appendix 1.  In addition, a condition requiring the 
developer to notify the Planning Authority of any previously unsuspected 
contamination that becomes evident during the course of the development.   

2.47 SEPA have also been consulted on this application and note that it is for the 
Council’s Environmental Health team to consider the issue of contamination 
on this site.  It should be noted that in certain circumstances licences will be 
required from SEPA to move contaminated soils.  This is progressed 
separately from the planning system and it will be the responsibility of the 
applicant to ensure that they are in compliance with the appropriate regulatory 
requirements outwith of planning legislation. 

2.48 Transport and Access:  Roads Development Control has been consulted on 
this application and raise no objection subject to conditions.  In addressing 
the Key Site Requirement, the proposals show that a link will be formed 
through to the existing public infrastructure to the south of the site.  The path 
with which this link shall be created forms part of a series of public Right of 
Ways (Right of Way Catalogue No. CS401), and its use as such should be 
considered and preserved throughout both construction and occupation of the 
proposed development.  A condition has been recommended at Appendix. 1 
relating to the Core Path. 

2.49 The accessibility of the development site has been considered within the 
Transport Statement (TS) with an assessment of walking, cycling and public 
transport options available.  This highlights both walking and cycling 
connections from the site, in addition to noting public transport connections.  
The application proposes a pedestrian connection to be formed as a footway 
at the sites new access, linking in to the existing footway on Milnepark Road, 
which provides pedestrian linkages to local amenities and the public transport 
options available in Bannockburn.  In addition to highlighting cycle routes and 
travel times for cyclists, the TS notes there are 2 No. cycle rental schemes 
available in Bannockburn, within walking distance of the proposed site.  The 
TS also assesses Safer Routes to Schools from the development site, 
identifying that local primary and secondary schools are within a 2 mile 
distance from the development.  As such, the Transport Development Team 
recognise that the development has the potential to ensure that there is a 
reasonable choice of access via active travel modes.  Given the range of 
sustainable travel opportunities existing, a Residential Travel Plan should be 
prepared and circulated to all residents of the proposed development.  A 
condition has been recommended in Appendix. 1 to secure this. 

 

 

 

 



2.50 In terms of trip generation the applicant has used TRICS, an industry 
standard database, alongside travel information extracted from the 2011 
Scottish Census, to provide site specific trips rates for the proposed 
development.  It is estimated that 59.1% of trips generated from the site will 
be from private vehicles.  The TS has considered the impact of development 
traffic on the local road network and calculated trip rates for both the weekday 
AM and PM peak periods.  Given the anticipated levels of increased traffic 
outlined, it is not expected the proposed development will have a detrimental 
effect on the existing road network.  As the site is part of the City Transport 
Area, the cumulative impacts of development arising from the Local 
Development Plan require to be mitigated and a contribution to this has been 
requested to form part of the Section 75.  

2.51 The application proposes a singular point of access to the site, formed as a 
standard priority junction with an accompanying footway, taken from 
Milnepark Road.  This road serves primarily as residential street of double-
width, and with accompanying footways on either side, whilst on-street 
parking is common.  Given the sites proximity to Bannockburn Primary 
School, there are speed control features on surrounding roads.  These factors 
leads to generally low vehicle speeds around the site of the proposed 
development and Roads Development Control has not raised any issues 
regarding road safety. 

2.52 The newly proposed junction will provide an entrance width of 5.5m, with an 
accompanying footway width of 2m.  The applicant has provided evidence 
that the required visibility splays of 2.4m x 43m in both directions, as set out 
in Designing Streets guidance, can be achieved on site.  It has also been 
shown that neighbouring property visibility to the North West of the new 
access will not be detrimentally affected by this development.  Internally, the 
site is laid out in a cul-de-sac style layout, and drawings have been provided 
demonstrating a swept path analysis for both a Refuse Vehicle and a Fire 
Tender manoeuvring through the site, and using the proposed access 
junction.  These illustrations are to the satisfaction of the Roads Development 
Control team in demonstrating the layout is sufficient to accommodate these 
vehicles. 

2.53 Information provided in addition to the TS, related to parking provisions, has 
been reviewed against the parking requirements set out in Stirling Council’s 
Draft Supplementary Guidance: Transport and Access for new Developments 
(SG). 

2.54 The proposed parking shown on the site plan sets out a total of 79No. 
allocated spaces within private driveways, and a total of 10No. unallocated 
spaces, provided as parallel visitor bays at the road edge.  This presents a 
shortage of 2No. unallocated spaces within the site, and as such does not 
comply with parking requirements set out in the Supplementary Guidance 
(SG).  In responding to this matter it is important to consider the impact of 
further visitor parking within the site in terms of placemaking and visual 
intrusion.  The applicant had originally showed a shortfall of 6 spaces, of 
which 2 were unallocated and 4 were allocated spaces.  The applicant has 
revised the site layout to accommodate the allocated parking spaces in 
curtilage but there is still a shortfall of 2 visitor spaces.  In order to 
accommodate these spaces further areas would need to be provided and 
would likely include the removal of the open space.  The layout is quite tight 
and there is a concern that the streetscape could become overly dominated 
by parking areas in front of houses.  The visitor spaces provided are shown to 
be scattered throughout the site singularly or in groups of 3.  This is 



considered to be acceptable and reduces the clustering of excessive numbers 
of parking bays in any 1 location.  In terms of Policy 1.1 and 3.1, it is 
considered acceptable in this instance to proceed with a shortfall of 2 
unallocated visitor spaces in the interests of placemaking to ensure that 
adequate open space and landscaped areas are provided throughout the site 
in the interests of visual amenity, whilst maximising the number of parking 
spaces that can be accommodated.  

2.55 Archaeology:  The proposed application area lies within a portion of both the 
Designated Bannockburn (1314) and Sauchieburn (1488) Battlefields.  With 
regards to the Battle of Bannockburn, the site lies close to the edge of the 
designated area, but potentially close to an area associated with fleeing 
English troops after Day 2, while with regards to the Battle of Sauchieburn the 
area lies close to James III’s muster point and the ground over which he 
advanced and then retreated.  It is therefore likely that the area contained 
objects associated with fighting or troops movement.  Any such the putative 
objects would be destroyed by the development, however, the extent of 
previous impact from the builder’s yard on the site is not clear.  There is also 
likely to be an impact on the wider setting of the battlefield, however, existing 
development has made the area less sensitive to further change.  

2.56 The location of the site is also likely to be associated with older medieval and 
prehistoric evidence but again it’s not clear if such putative remains will have 
survived the previous use of the site. 

2.57 A Key Site Requirement requires proposed development on this site to 
evaluate and mitigate the impact of development on the Battle of 
Bannockburn inventory site.  Pre-application engagement established that a 
condition relating recording and trenching of the site would likely be applied. 

2.58 The Council’s Archaeologist offers no objection to the proposal subject to the 
inclusion of a negative suspensive condition relating to an agreed programme 
of archaeological works.  This condition is included in Appendix 1. 

2.59 Infrastructure Impact:  In line with Policy 3.3 and Draft SG: Developer 
Contributions the developer is required to mitigate the impacts of their 
development.  This policy enables the Council to seek contributions on a 
number of matters where infrastructure improvements are required to support 
the development.  The draft SG sets out further detail that affordable housing 
components for housing sites for Registered Social Landlords are exempt 
from developer contributions.  The SG also sets out other exemptions such as 
1 bed units for education contributions. In line with that policy, the following 
developer contributions are required to accommodate the development. 

2.60 City Transport Fund:  In line with the consultation response from Roads the 
development is within the City Transport Area and a contribution of £11,752 is 
required to mitigate the cumulative impact of development in the area. 

2.61 Education:  The education response confirms that capacity is available at 
Bannockburn Primary and no contribution is required. 

2.62 The Draft SG: Developer Contributions confirms that cumulatively there is 
development pressure within the Bannockburn High catchment.  In order to 
accommodate the cumulative impact of development a contribution of 
£162,874 is sought.  

2.63 Open Space:  As noted at paragraph 2.42 above, an off-site contribution is 
sought to provide for offsite upgrades of play provision in the area in line with 
the response from Land Services.  This equates to £1,000 per market unit.  



2.64 Health:  The Draft SG notes that the area to the south and east of the 
authority area is projected to experience a significant level of growth over the 
lifetime of the Local Development Plan and NHS Forth Valley has indicated 
capacity issues in this area.  Consequently a Pressured Area for Health has 
been identified and defined, within which the subject application is located. In 
line with a revised calculation methodology, a contribution of £973 per market 
unit, £30,163 total, is required to ensure adequate health facilities are 
provided in the area to accommodate development.  

2.65 Waste:  £60 per market unit, £1,860 total required to provide adequate waste 
facilities for the new dwellings. 

2.66 Affordable Housing:  No commuted sum is required as the affordable housing 
is being proposed to be accommodated on site in line with policy 
requirements.  

2.67 To secure the above developer contributions and onsite provision of 
affordable housing, a Section 75 Legal Agreement will be entered into. 

Conclusion: 

2.68 Overall, it is considered that subject to the inclusion of the conditions listed at 
Appendix 1 and the securing of a Section 75 Legal Agreement the proposal 
complies with the Development Plan. 

 

3. Implications  

Equalities Impact 

3.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Consideration/Assessment section of this 
report. 

Fairer Scotland Duty 

3.2 This section is not applicable.  

Climate Change, Sustainability and Environmental Impact 

3.3 An Environmental Impact Assessment is not required  

Other Policy Implications 

3.4 All relevant policies have been set out in Considerations of this report.    

Consultations 

3.5 As set out in Considerations of this report.  

 

4. Background Papers 
4.1 Planning Application file 20/00609/FUL.  File can be viewed online at:  View 

Application  

 

 

 

 



4.2 List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan AL(0)001 
 

02 Site Plan AL(0)003 F 
 

03 General 971-ZZ-DR-A-0024 P03 
 

04 General 971-ZZ-DR-A-0024H P03 
 

05 Floor Plans 1177-ZZ-DR-A-0024 P01 
 

06 Elevations 1177-ZZ-DR-A-0032 P02 
 

07 Floor Plans 1172-ZZ-DR-A-0024 P01 
 

08 Elevations 1172-ZZ-DR-A-0032 P02 
 

09 Floor Plans 1322-ZZ-DR-A-0024 P02 
 

10 Elevations 1322-ZZ-DR-A-0032 P02 
 

11 Floor Plans 1322-ZZ-DR-A-0024H P02 
 

12 Elevations 1322-ZZ-DR-A-0032H P0 
 

13 General INV_PLANNING_01 B 
 

14 General INV_PLANNING_01H B 
 

15 Floor Plans 1622-ZZ-DR-A-0024 P01 
 

16 Elevations 1622-ZZ-DR-A-0032 P02 
 

17 Floor Plans 1622-ZZ-DR-A-0024H P0 
 

18 Elevations 1622-ZZ-DR-A-0032H P0 
 

19 Floor Plans 2019-A-101 
 

20 Elevations 2019-A-104 
 

21 Floor Plans 2019-A-101H 
 

22 Elevations 2019-A-004H 
 

23 Floor Plans 2019-B-101 
 

24 Elevations 2019-B-104 
 

25 Floor Plans 2019-B-101H 
 

26 Elevations 2019-B-104H 
 

27 Elevations A(90)001 
 

28 Elevations A(90)002 
 

29 Landscaping 373.57.01 
 

30 Landscaping 373.57.02 
 

31 Landscaping 373.57.03 
 

32 Details 2020-CAR-006 
 

33 Details 2020-CRA-006 
 

34 Details 2020-ELM-006 
 

35 Details 2020-FID-006 
 

36 Details 2020-GUL-006 
 

37 Details 2020-INV-006 
 

38 Details 2020-JED-006 
 

39 Details 2020-A-006 
 

40 Details 2020-B-006 
 

41 Details 20_006_100 A 
 

42 Details AL(0)002 
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APPENDIX 1 

 

Erection of 41No. dwellinghouse with associated access, landscaping, services, 
infrastructure and open space plus demolition of existing buildings at Land And 

Buildings At Builders Yard,Bentheads,Bannockburn - Lovell Partnerships Ltd And D 
Roy (Civil Engineering) Ltd - 20/00609/FUL 

 

Approve, subject to the following conditions 

1. Further Details:  Prior to commencement of works on site, the following further 
details shall be submitted to, and approved in writing by, the Planning Authority: 

 
a) Details of proposed solar panels. 
b) Details of the proposed elevation of House Type A on Plot 7 to show features 

of enhanced gable on that plot. 
c) Full details, including dimensions and materials of the retaining wall and fence 

to the rear of Plots 27 – 33. 
 

2. Archaeological Works:  No works shall take place within the development site until 
the developer has secured the implementation of a programme of archaeological 
works in accordance with a written scheme of investigation which has been 
submitted by the applicant, agreed by the Stirling Council Planning Officer 
(Archaeology), and approved by the Planning Authority.  Thereafter the developer 
shall ensure that the programme of archaeological works is fully implemented and 
that all recording and recovery of archaeological resources within the development 
site is undertaken to the satisfaction of the Planning Authority in agreement with the 
Stirling Council Planning Officer (Archaeology).  Such a programme of works could 
include some or all of the following historical research, metal detection, excavation, 
post-excavation assessment and analysis, publication in an appropriate academic 
journal and archiving. 
 

3. Undermining:  No development shall commence, excluding the demolition of 
existing structures, until remediation works to address land instability arising from 
shallow coal mining legacy, as outlined in the supporting Site Investigation Report, 
have been implemented on site in full in order to ensure that the site is made safe 
and stable for the development proposed.  The remedial works shall be carried out in 
accordance with authoritative UK guidance. 

 
4. Undermining Remediation:  Prior to the occupation of the development, a signed 

statement or declaration prepared by a suitably competent person confirming that the 
site has been made safe and stable for the approved development shall be submitted 
to the Planning Authority for approval in writing.  This document shall confirm the 
completion of the remedial works necessary to address the risks posed by past coal 
mining activity.    

   
5. Contaminated Land Investigation:  Prior to commencement of any site works, a 

comprehensive contaminated land investigation shall be submitted to and approved 
by the Planning Authority in writing.  The investigation shall be completed in 
accordance with a recognised code of practice such as ‘British Standards Institution' 
The investigation of potentially contaminated sites - Code of Practice (BS 
10175:2011+A2 2017)’.  Guidance within CIRIA C665 and BS8485:2015 should be 
used in the identification of gas regimes.  The report must include a site specific risk 



assessment of all relevant pollutant linkages, as required in Scottish Executive 
Planning Advice Note 33. 
 

6. Remediation Strategy:  Where the risk assessment identifies any unacceptable risk, 
as defined in relevant planning guidance, a detailed remediation strategy shall be 
submitted to the Planning Authority for approval.  No works, other than investigative 
works, shall be carried out on the site prior to receipt of written approval of the 
remediation strategy by the Planning Authority. 

 
7. Remediation:  Remediation of the site shall be carried out in accordance with the 

approved remediation plan.  Any amendments to the approved remediation plan shall 
not be implemented unless approved in writing by the Planning Authority. 

 
8. Remediation Works Complete:  On completion of the remediation works and prior 

to the site being occupied, the developer shall submit a report to the Planning 
Authority confirming the works have been carried out in accordance with the 
remediation plan. 

 
9. Unsuspected Contamination:  The presence of any previously unsuspected or un-

encountered contamination that becomes evident during the development of the site 
shall be brought to the attention of the Planning Authority within one week and a 
comprehensive contaminated land investigation shall be carried out by the developer 
if requested. 

 
10. Vibration:  Compliance with BS 5228-2:2009+A1:2014 ‘Code of practice for noise 

and vibration control on construction and open sites’ Part 1 and Part 2, is expected 
as a minimum standard. 

 
11. Vibration: Appropriate levels of vibration should be considered having regard to 

occupiers and users of buildings and the structural integrity of buildings as covered 
by BS 6472:2008 Part1 - Guide to evaluation of human exposure to vibration in 
buildings (1-80 Hz).in BS 7385: Part 2. 

 
12. Pedestrian Linkage:  Prior to the occupation of any residential unit, the proposed 

pedestrian path linkage to the south of the site shall be constructed and opened.  The 
details of the widths and design of the footpath shall be submitted for approval of the 
Planning Authority, in consultation with the Transport Development Team. 
 

13. Public Access:  A public Right Of Way (Right of Way Catalogue No. CS401) runs 
adjacent to the site.  This shall remain open to all and kept free from obstruction 
before, during and post construction works.  If for any reason there is a requirement 
to temporarily close a path to the public this must be applied for through Stirling 
Council’s Transport Development Team. 

 
14. Travel Plan:  Prior to the occupation of any residential unit, a comprehensive Travel 

Plan will be submitted to and approved in writing by the Planning Authority, with the 
approved Travel Plan being implemented within the timescales to be set out within 
the proposed Travel Plan.  The Travel Plan shall set out proposals for reducing 
dependency on the private car and identify measures to be implemented, the system 
of management, enforcement, monitoring, review and funding arrangements to 
sustain commitments for the duration of the plan.  A Residential Travel Pack shall 
form part of this Travel Plan. 

 
15. Vehicular Access:  Prior to the occupation of any residential unit, the access into the 

site from Milnepark Road, and any associated infrastructure, must be been laid out 



and constructed substantially in accordance with submitted Drawing Ref; 
‘20_006_105 Horizontal Geometry’, or such other drawings as may subsequently be 
approved in writing by the Planning Authority.  
 

16. Junction Visibility:  At the proposed junction with Milnepark Road, visibility shall be 
provided and maintained by forming visibility splays of 4.5m x 43m, as shown in 
accordance with submitted Drawing Ref; ‘48_-_DETAILS__JUNCTION_VISIBILITY_-
771338’, within which there should be no obstruction to visibility more than 1.05m 
above carriageway level. 

 
17. Forward Visibility:  In accordance with the road layout set out in Drawing Ref; ‘48_- 

_DETAILS__JUNCTION_VISIBILITY_-771338’, forward visibility on the inside of 
bends should be a minimum of 20 metres, within which splays there should be no 
obstruction to visibility over 0.6 metres in height above carriageway level.  

 
18. Driveway Visibility:  Visibility splays shall be provided and maintained at each 

driveway within which should be no obstruction to visibility over 1.05m in height 
above road level within 2.0m of the carriageway edge over each plot’s frontage with 
the road.  Any proposed landscaping, including trees and hedging, should not 
encroach on or obstruct the visibility splays or envelopes. 

 
19. Driveway Construction:  Driveways should not exceed gradients of 1:10 and should 

be suitably surface and drained to ensure no loose material or surface water is 
discharged from it onto the road. 

 
20. Driveway Dimensions:  Driveways shall be dimensioned either 3 metre wide x 5.5 

metre long (single car) or 5.5m wide x 5.5m long / 3m wide x 11m long (2 cars) or a 
combination of the two to accommodate three cars. 
 

21. Construction Traffic Management Plan (CTMP): Prior to the commencement of 
any works on site, a Construction Traffic Management Plan (including a routing plan 
for construction vehicles) shall be submitted to, and approved in writing by, the 
Planning Authority, in consultation with the Transport Development Team. The 
approved Construction Traffic Management Plan shall be implemented prior to 
development commencing and remain in place until the development is complete. 

 
22. Surface Water Management:  The surface water drainage system shall be designed 

to the requirements and satisfaction of SEPA, The Water Authority and Stirling 
Council, taking account of the sustainable urban drainage (SUDS) principles and in 
accordance with the guidance given in ‘SUDS for Roads’.  The SUDS strategy will 
include details of measures to be employed during the construction phase of the 
project. 

 
23. Roads Design:  The design and construction of all roads within the proposed 

development shall be completed to the satisfaction of the Transport Development 
Team, in accordance with all relevant guidelines and specifications, and incorporating 
the design guidance given in Designing Streets.  Where they meet criteria, they shall 
be offered for adoption upon satisfactory completion. 

 
24. Ecology Report:  Prior to commencement of works on site a badger sett survey shall 

be undertaken and any necessary mitigation carried out.  In addition, to protect birds 
nesting on site, site clearance shall not take place outwith the bird nesting season 
(March to August inclusive). 
 



25. Revised Landscape Plan:  Prior to commencement of works on site a revised 
landscape plan to omit the formal play space shall be submitted to, and approved in 
writing by, the Planning Authority.  Once approved the landscape plan shall be 
implemented concurrent with the development and completed in full prior to the 
occupation of the last residential unit. 

 
26. Landscape - Replacement Planting (3 Years):  Within three years of the 

completion of the approved landscaping scheme submitted under Condition 26, any 
trees or shrubs removed, dying, being severely damaged or becoming seriously 
diseased, or areas of grass which become eroded or damaged shall be replaced and 
reinstated by the end of the next planting season, to the satisfaction of the Planning 
Authority. 

 
27. Condition to follow regarding minimising land raising and the consideration of surface 

water run off to adjacent areas 
 
28. Condition to follow regarding phasing plan detailing the phasing of infrastructure and 

open space. 
 

Reasons 

1. To ensure that adequate details are submitted covering these matters in the interests 
of ensuring that the development, when implemented, is of the highest quality. 
 

2. To safeguard and record the archaeological potential of the area. 
 

3. To ensure that the development, when implemented, has been satisfactorily 
remediated to accommodate development. 
 

4. To ensure that the development, when implemented, has been satisfactorily 
remediated to accommodate development. 
 

5. To ensure potential risks arising from previous site uses have been fully assessed. 
 

6. To ensure the proposed remediation plan is suitable. 
 

7. To ensure the remedial works are carried out to the agreed protocol. 
 

8. To provide verification the remediation has been carried out to the Authority's 
satisfaction. 
 

9. To ensure all contamination within the site is dealt with. 
 

10. To ensure the amenity of adjacent properties. 
 

11. To ensure the amenity of adjacent properties. 
 

12. To ensure a timely pedestrian access is provided. 
 
13. To ensure continued access. 
14.  
15. To ensure a reasonable choice of access is provided for residents of the site. 

 
16. In the interests of Road Safety 



17. To enable drivers of vehicles leaving the site to have a clear view over a length of road 
sufficient to allow safe exit. 
 

18. In the interests of Road Safety. 
 

19. To ensure adequate visibility is provided. 
 

20. To ensure adequate parking facilities and drainage arrangements. 
 

21. To ensure adequate parking facilities are provided. 
 

22. In the interests of road safety. 
 

23. In the interests of road safety. 
 

24. In order to ensure that adequate and timeous drainage arrangements are made. 
 

25. To ensure that roads are of an adoptable standard.  
 

26. To ensure that adequate protection is in place prior to works starting on site.  
 

27. To ensure that an accurate landscape plan is submitted and landscaping is carried out 
as per the agreed drawings. 

 
28. To ensure that the proposed scheme of landscaping is established and maintained in 

the interests of the amenity of the site and the surrounding area. 
 

 

  





Location of Development 
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