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Meeting:  
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Not Exempt 

Application under Section 42 of the Town and Country 
Planning (Scotland) Act to vary Condition 1 of planning 
permission 15/00790/FUL to authorise use of existing 
student accommodation as short term holiday lets 
between 1 June and 31 August annually at Riverside 
Quay, 1 Forthside Way, Stirling, FK8 1HZ - UK PBSA 
(Forthside Way Stirling) Limited - 20/00187/FUL – 
HEARING  

 

Purpose & Summary 

Planning Permission is sought by UK PBSA (Forthside Way Stirling) Limited to alter 
Condition 1 of planning permission 15/00790/FUL to allow the facility to be occupied as 
short term holiday lets for the summer period (1st June to 31st August).  

Under the Council’s Scheme of Delegation, as operated under Section 43A of the Town 
and Country Planning (Scotland) Act 1997 and Part 2 of the Town and Country Planning 
(Schemes of Delegation and Local review Procedure) (Scotland) Regulations 2013, the 
appointed officer is not authorised to determine applications where there are 5 or more 
competent written objections to a non-householder planning application and the appointed 
officer is minded to approve the application. Furthermore, Councillor Thomson provided a 
written request to remit the item to the Planning and Regulation Panel for determination in 
order to discuss more widely the issues around the lack of parking and change of use. 

Riverside Community Council requested that the item be presented to the Planning and 
Regulation Panel by means of a Hearing to “object publicly regarding the impact it will 
have on parking in our community and with regard to the impact it will have on the 
surrounding area”. 

This report forms the Report of Handling for the planning application in compliance with 
the Town and Country Planning (Development Management Procedure) (Scotland) 
Regulations 2013. 

  



Recommendations 

Planning & Regulation Panel is asked to: 

1. approve the application subject to the conditions proposed in Appendix 1. 

Resource Implications 

Not applicable. 

Legal & Risk Implications and Mitigation 

Not applicable.   

1. Background 

1.1. The applicant is seeking to vary the condition applied to the student 
accommodation recently erected at Forthside and thereby allow short term holiday 
lets during the summer months (1st June to 31st August) when these units would 
otherwise be vacant. 

2. Considerations 

The Site 

2.1. The site is prominent in the townscape since it forms a vista on Shore Road being 
situated at the junction of Shore Road/Forthside Way on the corner plot at the 
roundabout. The student accommodation is spread over two buildings. The main 
building is 6 storeys in height, when viewed from Shore Road, and 8 storeys, when 
viewed from the River Forth. The second building is 2 storeys but, being 
constructed into the riverbank, it is much less visible within the streetscene. The 
two buildings contain 209 beds provided within a range of accommodation types: 
studios, one-bedroom apartments, two and three bedroom cluster flats. The 
building has extensive communal facilities including a cinema, gym, games room, 
laundry as well as several private and group study rooms. 

The Proposal 

2.2. The proposal seeks to vary Condition 1 of planning permission 15/00790/FUL to 
allow for short term holiday lets between 1st June and 31st August annually.  

Previous History 

2.3. Planning application 15/00790/FUL, for the “Erection of managed student 
accommodation with associated amenity and landscaping” on this site, was refused 
at Planning and Regulation Panel on 31st May 2016. Planning permission was 
subsequently granted at appeal (Appeal reference: PPA-390-2049). 

 

 



Consultations 

Roads Development Control: 

2.4. When considering this application against the Draft Supplementary Guidance: 
Transport and Access for New Developments, a Class 7 proposed use such as 
this, which lies outwith the controlled parking zone, should provide car parking at a 
rate of 1 space per bed, plus 1 space per 3 staff. The application does not propose 
any increase in the level of parking provision provided.  

2.5. Roads Development Control are of the opinion that this application is contrary to 
the Draft Supplementary Guidance and recommend that the application be refused. 

Riverside Community Council: 

2.6. Objects to the application due to the impact on parking within the area. The site 
does not provide sufficient parking to accommodate vehicles that will be generated 
from this use. There ought to be one car parking space per bedroom and one car 
parking space per 3 staff. If the accommodation is serving a different customer 
base then the current parking conditions need to change to suit the change of use, 
so that the new customer profile parking needs are met in terms of planning 
requirements. The site is not within a controlled parking zone. The proposal will 
affect traffic, parking and access in the site and surrounding area and the design of 
the development and its relationship/impact it has on its surroundings.  

2.7. There appears to be little enforcement of the agreed condition ‘not to include car 
owning households’ tenancy agreement under Section 10 of the Reporter’s 
decision.  

2.8. Traffic and access impact on the surrounding community: cars parked outside the 
closed gates of Riverside Quay in the access road at night and the lack of evidence 
of the cycle parking being used. Food deliveries are regularly parking on double 
yellow lines and pavement outside Riverside Quay.  

2.9. Concern that the use may change to long term non-student lets as demand for 
expensive student accommodation is not met in the current climate. 

Representations 

2.10. Eight letters of objection have been received raising the following points:   

2.11. Concern that the already overcrowded parking situation in the adjacent Riverside 
streets will be exacerbated by the parking overspill from this extensive 
development. 

2.12. In response: It is not anticipated that there will be any significant alteration in the 
manner in which these buildings are utilised. 

2.13. Approval of the proposal could set an unacceptable precedent. 

2.14. In response: Each application is judged on its individual merits therefore the 
establishment of a precedent is unlikely.  

2.15. It may be impossible to enforce restrictions on car ownership in the event of holiday 
lets being permitted.  

2.16. In response: Holiday let occupiers will be aware of the lack of on-site car parking at 
the point of booking accommodation. The site is in a highly accessible location 
where there is a realistic choice of alternative modes of transport to the private car. 

 

 



2.17. No enforcement orders are in place in relation to Section 10 (Section 10 of the 
Reporter’s decision) permission for the term-time student tenants of this 
development and no one is holding the owners of these flats accountable for such 
enforcement. 

2.18. In response: This application is for the variation of a condition and the assessment 
only extends to the consideration of this matter. Letters of representation are only 
valid if they specifically raise issues pertaining to the variation of the relevant 
condition. 

2.19. Since the property has been completed and the residents have moved in, vehicles 
(taxis, food deliveries, private cars) regularly park on the double yellow lines and 
pavements on Shore Road. 

2.20. In response: This application is for the variation of a condition and the assessment 
only extends to the consideration of this matter. Letters of representation are only 
valid if they specifically raise issues pertaining to the variation of the relevant 
condition. 

2.21. There is currently sufficient short term self-catering accommodation available within 
the city. This proposal may jeopardise existing facilities and drive down prices. 

2.22. In response: It is not within the remit of this application to assess the level of 
demand for short term holiday let accommodation nor to control the market to 
favour existing facilities or control pricing.  

2.23. The property owners would have known that the property would be vacant over the 
summer months so they should have applied for this use at the outset. 

2.24. In response: The application is assessed on its merits rather than the 
appropriateness of the submission date. 

Local Development Plan 

2.25. Section 25 of the Town and Country Planning (Scotland) Act 1997 (as amended) 
indicates that in making any determination under the Planning Acts, regard is to be 
had to the Development Plan.  The determination shall be made in accordance with 
the Plan unless material considerations indicate otherwise.  The following 
provisions of the Development Plan are considered relevant to the consideration of 
this application. 

2.26. Stirling Local Development Plan 2018 policies of relevance include: Policy 2.6 
(Supporting Town Centres); Policy 2.7 (Retail and Footfall Generating Uses); 
Primary Policy 3 (Provision of Infrastructure); Policy 3.1 (Addressing the Travel 
Demands of New Development); Primary Policy 15 (Tourism and Recreational 
Development); Policy 15.1 (Tourism Development including facilities and 
accommodation). 

Other Planning Policy 

2.27. Draft Supplementary Guidance - Transport and Access for New Development.  

Assessment 

2.28. Implications and Assessment of a Section 42 Application: A Section 42 application 
refers to Section 42 of the Town and Country Planning (Scotland) Act 1997 which 
applies “to applications for planning permission for the development of land without 
complying with conditions subject to which a previous planning permission was 
granted”. The section of the Act goes on to state that “the planning authority shall 
consider only the question of the conditions subject to which the previous 
permission was granted”. This means that the principle of the development is not 
under consideration. Instead, the planning authority can only consider changes to 



the condition on the previous permission and the overall effect of granting a new 
planning permission. 

2.29. If the impact of amending the relevant condition is accepted, a new and separate 
planning permission will be granted with an amended condition and previous 
conditions attached, where it is intended that these should apply. If it is considered 
that the condition cannot be varied, then the planning application should be 
refused.  

2.30. Letters of representation are only valid if they specifically raise issues pertaining to 
the variation of the relevant condition. 

2.31. Background and Application Details: The existing buildings were granted planning 
permission at appeal with a list of conditions attached. Those conditions included 
Condition 1 which stated: 

“Use of the building: The development hereby approved shall be used solely for the 
purposes of providing student accommodation and ancillary facilities associated 
with their needs, unless otherwise agreed in writing by the planning authority”. 

The reason for the condition was: “To ensure that the building is used for the 
purpose specified in the planning application and to safeguard the amenity of the 
area”.  

2.32. This Section 42 application seeks to vary that wording to authorise the use of the 
student accommodation for short terms holiday lets for a defined 3-month period 
each year.  

2.33. Use of Buildings and whether it constitutes a Change of Use: In processing a 
Section 42 application to alter the condition applied to the student accommodation, 
the local planning authority will also be consenting to a change of use, if a change 
of use is deemed as having taken place. Condition 1 currently limits the use of the 
buildings to solely providing accommodation and associated facilities to students. It 
could be argued that student accommodation would otherwise be considered as 
flatted accommodation were it not for the condition limiting the type of occupants. 
Though student accommodation can often be slightly different from other, more 
general, flatted accommodation, due to the extent of communal facilities provided 
and the age group of the occupants, this could be considered in a similar manner to 
the provision of flatted accommodation for older people. Similarly, flatted 
accommodation for older people often includes communal facilities but a condition 
restricts the occupation to persons aged over 60 years. It is therefore considered 
that the buildings are flatted, residential accommodation. 

2.34. Flatted, residential accommodation is quite different from Houses, which fall into 
Use Class 9 of the Town and Country Planning (Use Classes) (Scotland) Order 
1997. Flats are not within any use class which is referred to as sui generis. The 
proposed use (short term holiday lets) may currently take place within flatted 
accommodation without the need for a change of use application if the planning 
authority does not consider that change of use to be ‘material’. It is noted that the 
Scottish Government is currently undertaking a consultation exercise (Section 11B 
of The Planning (Scotland) Bill (as amended at Stage 2)) on short term holiday lets 
due to their impact, particularly with the popularity of websites such as AirBnB, and 
it is likely that it will provide regulation on this matter in the future.  

 

 

 



2.35. In considering whether a change of use is material, a planning authority can take 
into account such issues as increase in occupancy of the property, frequency of 
changes of occupants, impact on local amenity and on direct neighbours etc. There 
is no definition of what constitutes a material change of use from residential to short 
term letting. Whether a material change of use has occurred is a matter of fact and 
degree for the relevant planning authority to consider on a case-by-case basis. 
Furthermore, as a general rule, it is reasonable to conclude that for a change of use 
to be material, a new use must be substantially different from the preceding use. 
Each case will turn on its own particular facts and circumstances in determining 
materiality. 

2.36. In this case, the buildings and planning unit will remain physically unaltered as a 
result of the change in occupants and the same type of occupant, students, will use 
the buildings for the vast majority of the year (9 out of 12 months). The agent has 
confirmed that the students will have fully vacated the buildings during the holiday 
letting period (between 1st June and 30st Aug) therefore occupation of the 
buildings at this time is expected to be limited to holiday lets. It is unlikely that all 
the units will be occupied simultaneously for holiday lets therefore there may be 
fewer occupiers of the buildings during the summer months than the other 9 
months of the year. 

2.37. It is noted that there will be an increase in the frequency of changes in occupancy 
during the summer months. This may result in private cars or taxis dropping off 
visitors or visitors arriving by foot, having arrived in Stirling via the nearby bus/rail 
station. It is likely that such arrivals will be spaced out throughout the day and, 
given the city centre location of the site, would not appear incongruous in this area. 
The agent has confirmed that the existing management arrangements would 
remain in place for the holiday lets therefore oversight of issues such as refuse 
collection will remain unaltered. 

2.38. The current student occupiers do not have the benefit of on-site car parking and are 
reliant on other modes of transport besides the private car. This will remain the 
case for the short term holiday let occupants. The agent has confirmed that the lack 
of on-site car parking will be included within the information available on the 
website when the holiday let accommodation is booked. The main difference in how 
the buildings are used will be the type of occupant (student/short term holiday let 
occupant) and duration of stay (9 months/3 months). It is not considered that the 
type of occupant or duration of stay will result in a material alteration in the 
character of the buildings. 

2.39. The other matter that may be considered is, if by the intensification of use, a 
change of use has occurred. Students will generally occupy the accommodation for 
9 months therefore it will be their sole or main residence during that time. Holiday 
let occupants are likely to only occupy the units for a maximum of 2 weeks so there 
will therefore be different people arriving and departing the site during the 3 months 
specified. It is likely that the number of overall holiday let occupants staying in the 
buildings at any one time will be fewer than the number of student occupants. It is 
not considered that this increase in turnover of occupants is sufficiently material to 
change the use of the buildings.  

 

 

 

 

 



2.40. Condition 1 and the reason for its imposition: In the appeal submission for the 
erection of the student accommodation, the planning authority was of the opinion 
that student accommodation was sui generis, which means that the use does not 
fall within a defined Use Class (as set out in the Town and Country Planning (Use 
Classes) (Scotland) Order 1997). The appellant was of the view that the student 
accommodation would fall within a Class 9 (Houses) Use. The Reporter did not 
consider a judgement on this matter “to be critical to [his] consideration of the 
appeal…” as he considered “a restriction should be imposed, via a planning 
condition, limiting the use of the building to student accommodation only; given the 
nature of the development proposed”. The Reporter therefore relied on Condition 1 
to ensure that the buildings were used solely for student accommodation. Whilst 
the buildings will no longer be used solely for student accommodation, it is 
considered that the extent of alternative use (short term lets over a maximum 
period of 3 months) is a minor alteration to the overall use of the buildings.  

2.41. Assessment against the policies of the development plan: Whilst it is the planning 
authority’s view that the use of the building has not altered, the implications of the 
alteration to the planning condition should be assessed against the policies of the 
development plan. The site lies within an area allocated in the Local Development 
Plan as Stirling city centre (Network Centre) which is the preferred location for uses 
which support the vitality and viability of the town centre, including the city centre 
and local centres. Policy 2.6 (Supporting Town Centres) states that these town 
centre uses should be consistent with the role, function and scale of the town 
centre. Stirling City Centre is defined in the Local Development Plan as being of a 
‘regional’ scale where the key role and function would include, inter alia, tourism 
development. Policy 2.7 (Retail and Footfall Generating Uses) lists the city centre 
as the preferred location for uses which generate significant footfall thereby 
ensuring that they can take advantage of the hub of services and facilities located 
there. A short term let use would be consistent with a city centre site.  

2.42. Policy 15.1 (Tourism Development including facilities and accommodation) 
supports tourism and recreational development where they are commensurate in 
scale with their location and setting. As stated in the preceding paragraph, a city 
centre site is a suitable location for a short term holiday let use. Policy 15.1 also 
seeks to facilitate the sustainable movement of tourists at, or between, major 
destinations whilst promoting responsible access to the natural and historic 
environment. This site is very close to the rail and bus stations as well as being on 
a bus route and having easy access to Next Bike locations. It is therefore 
considered that the site is sustainable due to its proximity to sustainable modes of 
transport. The limited use of the buildings over the summer months will also, in line 
with the aims of Policy 15.1, promote a wider spread of visitors and bring economic 
benefit to Stirling and its surrounding area.  

2.43. Policy 3.1 outlines that in order to create accessible developments in sustainable 
locations, new development should be located where safely and conveniently 
accessible by walking, cycling and public transport as well as by motor vehicles and 
that development should aim to reduce its travel demands. Whilst it ought to be 
noted that this application is not for a new development, the text nonetheless 
outlines the thrust of the policy towards utilising more sustainable modes of 
transport. Since the buildings are located in a highly sustainable location, the 
limited use for short term holiday lets over the summer months will be able to utilise 
all the services and facilities available within a very short walk of the buildings. 

 

 



2.44. Impact on parking: It is noted that Roads assess this application as a Class 7 
(Hotels and Hostels) proposed use which lies outwith the controlled parking zone. 
In planning terms, the use of the site has not altered – it remains flatted, residential 
accommodation limited by a planning condition to predominantly occupation by 
students. This proposal will remain flatted accommodation but for short term 
holiday lets over the summer months. It is clear that, in a similar manner to the 
student accommodation, visitors booking this accommodation will be aware that no 
on-site car parking is provided. If visitors wish to park a car in the nearby vicinity, 
there is a large car park available at Forthside, or they can utilise the park and ride 
facility. It is not considered that the limited use of the buildings for short term 
holiday lets will result in any significant and different impact on parking than the 
existing student accommodation use.  

2.45. Acceptability or otherwise of an alteration to the condition imposed on the previous 
permission: In determining a Section 42 application, authorities may consider only 
the issue of the conditions to be attached to any resulting permission. However, 
authorities can consider the overall effect of granting a new permission. In this 
case, it is not considered that altering the condition to permit the buildings to be 
utilised for short term holiday lets for a 3-month period would result in any material 
effect to the use of the premises for solely student accommodation. It is therefore 
recommended that the Section 42 application should be granted subject to the 
conditions set out in Appendix 1. 

3. Implications 

Equalities Impact 

3.1. This application was assessed in terms of equality and human rights.  Any impact 
has been identified in the Consideration/Assessment section of this report. 

Sustainability and Environmental 

3.2. An Environmental Impact Assessment is not required.  

Fairer Scotland Duty 

3.3. This section is not applicable. 

Other Policy Implications 

3.4. All relevant policies have been set out in section 2. 

Consultations 

3.5. As set out in section 2. 

4. Background Papers 

4.1. Planning Application file 20/00187/FUL.  File can be viewed online at: View 
Application 

4.2. List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan ex(--)01 RevA 
 

 



5. Appendices 

5.1 Appendix 1 – Proposed conditions. 

5.2 Appendix 2 – Location of Development.  
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APPENDIX 1 

 

APPLICATION UNDER SECTION 42 OF THE TOWN AND COUNTRY PLANNING 
(SCOTLAND) ACT TO VARY CONDITION 1 OF PLANNING PERMISSION 15/00790/FUL 
TO AUTHORISE USE OF EXISTING STUDENT ACCOMMODATION AS SHORT TERM 

HOLIDAY LETS BETWEEN 1 JUNE AND 31 AUGUST ANNUALLY AT RIVERSIDE 
QUAY,1 FORTHSIDE WAY,STIRLING,FK8 1HZ - UK PBSA (FORTHSIDE WAY 

STIRLING) LIMITED - 20/00187/FUL 

 

Approve, subject to the following conditions 

1.  Use of the Buildings: The development shall be used solely for the purposes of 
providing student accommodation and ancillary facilities associated with their needs 
except during a period commencing on 1st June and terminating on 31st August 
annually when the development may also be utilised for short term holiday lets.  

Reason: To ensure that the buildings are used for the purpose specified in the 
planning application and to safeguard the amenity of the area. 

2. Waste/Recycling collection: All waste and recycling collection shall take place at 
the defined location on Shore Road as indicated in Appendix A of the Applicant’s 
Transport Statement, dated 22 April 2016. Collection shall only take place from a 
collection vehicle approaching the collection point from the southbound carriageway 
of Shore Road. 

Reason: To ensure that the collection point location does not result in any vehicle 
conflict with the Forth Street/Shore Road junction and to minimise disruption to traffic 
flow on Shore Road during uplift.  

3. Travel Information Packs: Prior to the occupation of the development the developer 
shall submit the contents of the Travel Information Packs to the Planning Authority for 
written agreement. The Travel Information Packs shall contain information on cycle 
routes and public transport options available to all occupants. Upon written 
agreement, these packs shall be provided upon occupation to every student resident 
of the development hereby approved.  

Reason: To ensure that residents are encouraged to use public transport or cycle to 
ensure that there is little or no reliance upon the private car.  

4. Cycle Parking Provision: Prior to the occupation of the development hereby 
approved, all cycle parking shall be provided in the locations as specified on drawing 
no’s PL(--)06: Proposed Site Plan – Cycle Parking, contained with the Transport 
Statement dated 22 April 2016. Such cycle parking shall be maintained thereafter.  

Reason: To ensure that cycle parking is provided and available prior to the 
occupation of the development and thereby encourage cycle usage. 

5. Car Parking Provision for Disabled Users of the Development: Three of the six 
car parking spaces shown on drawing no’s PL(23)03: Ground Floor Plan shall be 
appropriately marked and maintained for disabled users of the building.  



Reason: To ensure that disabled users of the building have access to a car parking 
space at all times.  

 

 

  



Appendix 2 

Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2020.  All rights 
reserved. Ordnance Survey Licence number 100020780 

 




	Blank Page

