
Stirling Council Agenda Item No.8 

Planning & Regulation Panel
Date of 
Meeting:  

25 June 2019

Not Exempt 

Change Of Use Of Open Space To Form Layby 
Parking, Upgrade Existing Paths (Retrospective), 
Construction Of A New Path And A Retaining Wall At 
Land Adjacent To West Of Riverbank View, Shore 
Road, Riverside, Stirling - Stirling Council - 
19/00247/FUL

Purpose & Summary 

The application has been referred to the Planning and Regulation Panel on the basis of 
the criterion in the Council’s Scheme of Delegation which requires a Panel referral when 5 
or more objections are received and the recommendation is for approval. 

This report forms the Report of Handling for the planning application in compliance with 
the Town and Country Planning (Development Management Procedure) (Scotland) 
Regulations 2013.   

Recommendations 

Panel is asked to: 

1. approve the proposed development subject to the condition and reason as set out
in Appendix 1 attached to the report.

Resource Implications 

Not applicable. 

Legal & Risk Implications and Mitigation 

Not applicable.  



1. Background 

1.1. Not applicable.  

 

2. Considerations 

The Site 

2.1. The site comprises an area of open space between the Shore Road and pontoon 
on the River Forth at Riverside, to the south of the site is the River Forth.  To the 
east of the site is a development comprising terraced two storey housing.  To the 
north of the site is Shore Road and beyond this is an embankment of trees, and 
Forth Crescent.  To the west of the site is a landscape strip of trees along the side 
of the river. 

The Proposal 

2.2. The proposal is for the formation of lay-by parking and new footpath, and the 
construction of a retaining wall. As work had started when the planning application 
was submitted, the application is retrospective.  

Previous History 

2.3. Reference 16/00502/FUL:  Full planning permission for change of use from vacant 
site to a fully accessible pontoon at land adjacent to West of Riverbank View, 
Shore Road, Riverside Stirling. 

Consultations 

Roads Development Control: 

2.4. As the parking lay-by access is directly off the public Shore Road, an assessment 
was carried out to determine the level of forward visibility available for drivers to 
see ahead to stop safely, should the vehicle in front be slowing to undertake a 
turning manoeuvre into the parking lay-by. 

2.5. Designing Streets provides guidance on the level of visibility to be provided in the 
urban area, and states that for a road with a 30 miles per hour speed limit (as 
Shore Road has at this location) a forward visibility splay of 43 metres should be 
provided.   

2.6. The forward visibility splays are at 10 metre centres on the western approach to 
the layby, and the required sightlines are available.  There is no objection to the 
proposal and there are no transport conditions to be applied to any planning 
permission granted.  

Riverside Community Council: 

2.7. Lack of consultation with the local community - an inquiry is required as why 
planning permission was not obtained before the work was carried out. 

2.8. Lack of a transparent business plan.  An up to date business plan requires to be 
submitted and taken into account to justify the Council expenditure on this area.  

2.9. A justification for the number the parking spaces requires to be taken into account. 



2.10. Lack of adequate drainage in all the public parking and pathways.  It is clear that 
drainage is a serious problem to the non-disabled parking area given the large 
volume of pooled stagnant water that collects each time it rains. 

2.11. Loss of amenity and approximately 1/3 of valuable green space. 

2.12. Some of the original iron railings have been removed which provided a safety 
barrier for children in an open green space and so the safe entry and egress from 
the site has been compromised.  

Bridges and Flooding:  

2.13. The site lies within the functional floodplain.  Due to the function of the 
development (car park), it is regarded as not at risk.  A Sustainable Urban 
Drainage System (SUDS) provision is proposed.   No objection to the application 
on the condition that no land raising takes place. 

Representations 

2.14. Ten representations have been received objecting to the application, which are 
summarised as follows: 

2.14.1 Reduction in the area of attractive grassed amenity space to less than half 
of what it was formerly, contrary to environmental policy. 

2.14.2 The proposed parking bays and paths are unnecessarily wide and surfaced 
in tarmac.  The proposals would detract from the attractive amenity and 
setting of the site adjacent to the river. 

2.14.3 The purpose of the parking and paths has not been explained.  Parking 
demand in the area requires to be carried out.  The majority of the tarmac 
surface areas should be returned to grass. 

2.14.4 Vehicles will be leaving and entering the carpark on a busy road with poor 
visibility. 

2.14.5 The parking should be formed in a permeable material that would mitigate 
for the loss of opportunity for nature conservation and assist in flood 
prevention.  

2.14.6 Planting to encourage bio-diversity requires to be taken into account. 

2.14.7 No consultation was carried out with the local community – if there had 
been, an electric charging point would have been suggested. 

2.14.8 Approval would set an undesirable precedent for change in use within the 
city centre from green space to parking. 

2.14.9 Potential for flooding in the area and water pollution from surface water run-
off. 

2.14.10 The formation of parking and paths will have destroyed archaeological 
remains. 

2.14.11 The above objections are taken into account within the assessment section 
below. 

 

 

 

 

 



Local Development Plan 

2.15. Section 25 of the Town and Country Planning (Scotland) Act 1997 (as amended) 
indicates that in making any determination under the Planning Acts, regard is to be 
had to the Development Plan.  The determination shall be made in accordance 
with the Plan unless material considerations indicate otherwise.  The following 
provisions of the Development Plan are considered relevant to the consideration of 
this application. 

2.16. Primary Policy 1 – Placemaking and Policy 1.1 and Site Planning. 

Other Planning Policy 

2.17. None. 

Assessment 

2.18. The purpose of the proposed parking and paths is to provide access to the 
pontoon and to prevent pontoon users from causing additional parking pressures 
on the surrounding residential streets.  The applicant designed the proposed layby 
to accommodate a disabled parking space. 

2.19. The proposed parking and footpaths would result in a reduction of the grassed 
open space and level of amenity at this site.  However, an area of grass amenity 
space with seating will be retained.  The wider area at Riverside contains 
substantial grassed amenity space around the river and this small reduction in the 
overall amenity space at Riverside is considered to be acceptable.   

2.20. The proposed site plan shows a blockwork wall faced with sandstone and topped 
with a sandstone cope to the rear of the pontoon land area.  The finished height is 
to be approximately 500 millimetres above existing ground level.  The area to the 
rear of the wall is to be graded, top soiled and grassed, all which is sympathetic to 
the amenity of the grassed open space and adjacent housing to the west of the 
site. 

2.21. The consultation reply from Transport Development has advised that the forward 
visibility was checked by measuring between points on a curve along the centreline 
of the inner traffic lane, and assumes an eye height of 1.05 metres for drivers to a 
point 600 millimetres above the carriageway.  The location of the proposed parking 
when looking forward from Forth Crescent complies with the forward visibility 
sightline standard of 43 metres and so there are no concerns with road safety.  
The line dimensions of the proposed parking bays as initially submitted did not 
comply with the Council’s Roads standards.  A revised drawing was submitted 
showing an amendment to the lining of the parking spaces – reference 
CH0824/1200 Rev B, which addresses this issue.  The location and dimensions of 
the parking spaces would not compromise road safety. 

2.22. The Council’s Archaeologist has advised that previous historical work at the site 
would have destroyed any archaeological remains.  This was demonstrated in an 
archaeological watching brief submitted with the planning application for the 
pontoon.  

2.23. A condition has been applied which requires proposals for new tree planting within 
the site to encourage bio-diversity and enhance amenity. 

2.24. The application does not involve any land raising and so the Council’s Flood 
Officer has no objection to the application on the grounds of flood risk.  

 

 



2.25. The proposed site plan shows that the surface water drainage from proposed 
parking would be from a trapped gully within the lay-by parking area which will 
connect to a soakaway under the grassed area and so there are no pollution 
concerns in relation to the drainage into the river and the discharge of surface 
water from the parking area.  

2.26. The removal of the former roadside railing does not compromise public safety – the 
grassed amenity space adjacent to the river at Riverside Drive, Queenshaugh 
Drive and Dean Crescent is not enclosed with a railing. 

2.27. The individual representations and Community Council concerns regarding lack of 
consultation before the submission of a planning application and carrying out of 
work before the submission of a planning application are not matters, which could 
be addressed through the planning application and are not material planning 
considerations. 

2.28. The Council is to prepare a parking management plan in consultation with 
Riverside Community Council with the aim of regulating parking within Riverside 
and this would include the 5 parking spaces which are the subject of this planning 
application.  The parking management plan would be implemented under Council 
Roads/Transport legislation and any restricted parking at the site would prevent the 
lay-by being used for regular residential parking. 

2.29. In view of the above, the proposals would comply with Local Development Plan 
Primary Policy 1 Placemaking and Policy 1.1 Site Planning.  

3. Implications 

Equalities Impact 

3.1. This application was assessed in terms of equality and human rights.  Any impact 
has been identified in the Consideration/Assessment section of this report. 

Fairer Scotland Duty 

3.2. This section is not applicable. 

Sustainability and Environmental 

3.3. An Environmental Impact Assessment is not required.  

Other Policy Implications 

3.4. All relevant policies have been set out in section 2. 

Consultations 

3.5. As set out in section 2. 

4. Background Papers 

4.1. Planning Application file 19/00247/FUL.  View Application 

4.2. List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan CH0824/100 
 

02 General CH0824/1000 
 

03 Details CH0824/1200 RevB 
 



5. Appendices 

5.1. Appendix 1 – Conditions and Reasons. 
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Wards affected: Ward 4 Stirling North 

Key Priorities: N/A 

Key Priority Considerations: N/A 

Stirling Plan Priority Outcomes: 
(Local Outcomes Improvement 
Plan: 

N/A 

  
 



  



APPENDIX 1 

 
CHANGE OF USE OF OPEN SPACE TO FORM LAYBY PARKING, UPGRADE EXISTING 

PATHS AND STREET LIGHTING, CONSTRUCTION OF A NEW PATH AND A 
RETAINING WALL (RETROSPECTIVE) AT LAND ADJACENT TO WEST OF 

RIVERBANK VIEW,SHORE ROAD,RIVERSIDE,STIRLING - STIRLING COUNCIL - 
19/00247/FUL 

 

Approve subject to the following conditions: 
 
1 New Tree Planting:  Within 2 months of the date of the approval of planning 

permission, proposals for new tree planting and soil preparation for new planting 
shall be submitted to the Planning Authority and approved in writing.  The approved 
new tree planting shall be carried out within the first planting season following the 
approval of the new planting. 

 
Reasons: 
 
1 To enhance the amenity of the retained grassed open space and to encourage 

biodiversity. 
  



Location of Development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database right 2018.  All rights 
reserved. Ordnance Survey Licence number 100020780 

 


