
Stirling Council Agenda Item No. 6 

Planning & Regulation Panel
Date of 
Meeting:  

29 January 2019

Not Exempt 

Change of Use of Agricultural Land to Use For Dog 
Walking Within a 1.5 Metre High Fenced Compound 
and Erection of Building to be Used as an Indoor 
Shelter for Dogs at Land 115M East Of Killean, 
Dunblane - The Happy Hound Playground Ltd - 
18/00699/FUL – Hearing  

Purpose & Summary 

Full planning permission is sought for the change of use of Agricultural Land to dog 
walking/activity area together with formation of a 1.5 metre high fenced enclosure and 
erection of timber dog shelter. 

This application has been referred to Planning & Regulation Panel under the scheme of 
delegation having received 17 objections including an objection from Dunblane 
Community Council.  In addition a Hearing will take place as this has been requested by 
one of the objectors, in accordance with the current Scheme of Delegation. 

This report forms the Report of Handling for the planning application in compliance with 
the Town and Country Planning (Development Management Procedure) (Scotland) 
Regulations 2013. 

Recommendations 

Panel is asked to: 

1. approve the application for the following reasons:

1.1 The proposed change of use from Agricultural Land to dog walking (Sui
Generis) is considered to be an appropriate use within this countryside 
setting. 

1.2 With regards to Policy 1.1, the design of the proposed building and fencing 
is appropriate to the wider surroundings in terms of appearance, position, 
height, scale, massing and uses materials, finishes and colours 
sympathetic to the Countryside setting. 

1.3 The proposal is considered to not impact upon the amenity of the 
neighbouring properties and local village in terms of noise, as confirmed 
through consultation with Environmental Health; and  



2. grant approval subject to the condition outlined in Appendix 1 to this report. 

Resource Implications 

Not applicable. 

Legal & Risk Implications and Mitigation 

Not applicable.   

1. Background 

1.1. Not applicable. 

2. Considerations 

The Site 

2.1. The proposal is in relation to Land 115M East of Killean, near Kinbuck, within the 
Stirling Countryside Policy Boundary.  At present, the site is used for agricultural 
grazing land whilst a small section of the site to the South West is currently 
hardstanding.  The site is accessible from a private track road leading from B8033. 

The Proposal 

2.2. The proposal is for the change of use from Agricultural Land to a Sui Generis use 
as a dog walking/activity area.  This includes the erection of a 1.5 metre fenced 
compound and the erection of a timber dog shelter.  

Previous History 

2.3. None. 

Consultations 

Service Manager (Environmental Health): 

2.4. Environmental Health initially responded that they have no adverse comments on 
the application, however the applicant must give an undertaking that there will be 
no deviation from the operational hours prescribed in the method statement issued 
by Baird Lumsden dated 12 October 2018, without prior consultation with 
Environmental Health. 

Environmental Health amended the condition to the following, as the previous 
statement was viewed as unenforceable:  

In view of absence of an acoustic report on the possible adverse noise effects to 
the neighbouring private properties, they would advise that any commercial 
activities which are audible outside the site boundary shall be undertaken during 
normal working hours, viz:- 08.00 to 18.00 hours Monday to Friday, and 09.00 to 
13.00 on Saturdays. No noisy activities audible outwith the site boundary are 
permitted on Sundays or Bank Holidays. 

 
 
 



Planning & Policy: 

2.5. Planning & Policy Archaeology Planning Officer responded that whilst there will be 
both a physical and setting impact on a Nationally Important battlefield, it is clear 
that previous development has both made the setting less sensitive to further 
change and also is likely to have destroyed any surviving objects.  Therefore, no 
objection or mitigation is offered to the development.  

Representations 

2.6. 31 representations were received, 14 in support and 17 in objection of the 
application.  The objections that have been submitted, including from Dunblane 
Community Council, raise the following concerns: 

2.6.1 The proposed activities will create frequent noise pollution, 7 days a week, 
which will disturb the quiet village and the quality of life of local residents 
including elderly residents and people who work from home during the day.  
The location beside the railway line and a footpath, which is currently used 
by dog owners/walkers, will trigger barking from the dogs and could result in 
pet dogs barking as well.  The nearest property is within 75 metres, rather 
than 125 metres which was in the Method Statement, therefore this 
proposal will affect the residential properties through noise.  The sound of 
farm animals is seasonal and not comparable to dogs barking within a high 
stimulation environment, setting off other local dogs all year round close to a 
quiet village.  The topography of the proposed site will amplify all noise 
towards the neighbouring properties and the village and there are no 
structures or plantations to dissipate any noise disturbance. 

Response:  Environmental Health has been consulted and has not raised 
any issues with regards to noise.  A condition has been placed on the 
planning application for the operations to operate Monday – Friday from 
8am-6pm.  

2.6.2 The village of Kinbuck is regarded as quiet and peaceful and the siting of 
the development would be detrimental to the neighbouring properties 
amenity and sense of place.  In accordance with Stirling Council’s website, 
the Enforcement section states that ‘persistent dog barking by a dog can 
cause a great deal of distress and be a general nuisance to the public’.  The 
development affects the sense of place which is characteristic with Kinbuck, 
is not considered good placemaking and will not benefit the local 
community.  The proposal will have an impact on the value of local property. 
The size and location of Kinbuck is what gives it its appeal and should be 
protected. 

Response:  There have been no issues raised with regards to noise after 
consultation with Environmental Health therefore the sense amenity of 
Kinbuck shall be maintained. 

2.6.3 The business could expand in the future to become a day care or boarding 
kennels.  It is unclear what would prevent future growth including increased 
number of dogs, extension of hours or days of operation and size of facility. 

Response:  While it is appreciated that the business could expand beyond 
that identified within the covering letter, the Planning Authority require to 
consider whether the use is acceptable irrespective of potential future scale.  
The relatively isolated location is considered by officers to be appropriate for 
the use proposed.  

 



2.6.4 The business could cause the B8033 traffic to increase at the exit junction.  
This could be unsafe due to the poor visibility from the bridge, the 
unsuitability of the entrance which is a dip in the road before the railway line 
and if the business expanded then the amount of traffic using this entrance 
would increase. 

Response:  The Method Statement states that one van will access the site 
which does not raise any traffic concerns. 

2.6.5 The siting of the development is inappropriate and will impact on residential 
amenity due to the proximity of the development to a residential area.  This 
type of facility usually is not found near to dwellings and instead they are 
located within industrial estates. 

Response: The development is considered to be designed and use 
materials which respect the Countryside location.  The access to the 
development is an existing private road which does not impact upon the 
existing dwellings.  

2.6.6 The proposed development is not within the Local Development Plan for 
Kinbuck. 

Response:  The proposal includes the change of use from Agricultural Land 
to dog walking (Sui Generis).  Such an activity would not be identified 
through the Local Development Plan. 

2.6.7 Although there is some hardstanding in the vicinity of the development, this 
was intended to be temporary and returned to agricultural use following the 
installation of the nearby power lines. 

Response:  The proposal does not include the installation of further 
hardstanding.  The potential issue of the existing hardstanding and the SSE 
compound has been raised and is presently being investigated separately. 

2.6.8 The agricultural land is slowly being eroded away and converted to an 
industrial site, contrary to the planning status of the area.  The statements 
regarding the limit of 8 dogs and only in use Monday-Friday for four hours a 
day are not enforceable.  Whilst the applicant may be able to control the 
dogs on the site, that may not be the case if others are in charge, either now 
or if it is sold.  There is also nothing to give comfort that if it closes down or 
is sold on that applications will not come forward to change the use – 
effectively this site becomes a potential development site.  If the application 
is agreed, others may follow and this will become a de facto 
commercial/industrial area adjacent to Kinbuck. 

Response:  The use of the land beside the site by SSE is temporary and is 
presently being investigated separately.  A planning condition has been 
placed on the application regarding restrictions on the days/times in which 
the business can operate which will be enforceable.  Planning permission 
would be required for any future development on the site regarding change 
of use or if the nature of the operations are proposed to change. 

2.6.9 Once the landfill had closed, the site was Green Belt land. 

Response: The current site is classed as agricultural land and is not 
designated Green Belt. 

 

 



Local Development Plan 

2.7. Section 25 of the Town and Country Planning (Scotland) Act 1997 (as amended) 
indicates that in making any determination under the Planning Acts, regard is to be 
had to the Development Plan.  The determination shall be made in accordance with 
the Plan unless material considerations indicate otherwise.  The following 
provisions of the Development Plan are considered relevant to the consideration of 
this application. 

2.8. Stirling Local Development Plan 2018, Primary Policy 1: Placemaking; Policy 1.1: 
Site Planning 

Other Planning Policy 

2.9. None. 

Assessment 

2.10. The proposed timber barn would be approximately 40.1 square metres and would 
be located to the East side of the site.  The barn would be clad with horizontal 
timber with a double door and a window on the front elevation and a sloped roof 
finished with corrugated sheets.  The barn will be used as an indoor area for the 
dogs and for storage of items and equipment related to the use of the site.  With 
regards to Policy 1.1, the design of the proposed building would be considered 
appropriate in terms of appearance, position, scale, massing and would use 
materials, finishes and colours which are consistent with buildings of this nature 
within this setting.  

2.11. Deer fencing will be erected at a height of 1.5 metres to define the compound 
boundary.  This type of fencing would be appropriate within the countryside setting.  

2.12. The Method Statement expresses that one group of dogs will be on the site per day 
for approximately 4 hours, between 12pm-4pm with one group consisting of a 
maximum of 8 dogs.  It should be pointed out that, although the details of the 
proposed method of operation are appreciated it would be unreasonable to seek to 
limit a planning permission in this way, as the resulting planning condition could be 
both unenforceable and unreasonable. 

2.13. The primary concern raised with regards to the proposal is the potential impact of 
noise generated from the dogs for the residents of the village of Kinbuck.  The 
consultation with Environmental Health resulted in a condition being placed on any 
approval of planning permission restricting the hours of operation to normal working 
hours (08.00 to 18.00 hours Monday to Friday, and 09.00 to 13.00 on Saturdays).  
The condition suggested by Environmental Health regarding the audible noise is 
not precise and does not satisfy the requirements of planning conditions.  

2.14. With regards to access, the Method Statement explains that one van will access the 
site via the B8033 and the existing private road.  The van will be parked on the 
existing hardstanding within the site boundary.  Whilst is not possible to restrict the 
number of vans visiting the site or their means of access it is considered that the 
existing access is appropriate for the proposed development. 

2.15. Overall, it is considered that the proposed barn and fenced compound are of a size, 
scale and design appropriate to the Countryside setting.  The change of use from 
agricultural land to dog activity/exercise area is considered to be appropriate.  
There are not considered to be any detrimental impacts on neighbouring properties 
in terms of noise as a result of the change of use and as such, the proposal is 
considered to accord with the provisions of the Local Development Plan. 



3. Implications 

Equalities Impact 

3.1. This application was assessed in terms of equality and human rights.  Any impact 
has been identified in the Consideration/Assessment section of this report. 

Sustainability and Environmental 

3.2. An Environmental Impact Assessment is not required.  

Fairer Scotland Duty 

3.3. This section is not applicable. 

Other Policy Implications 

3.4. All relevant policies have been set out in section 2. 

Consultations 

3.5. As set out in section 2. 

4. Background Papers 

4.1. Planning Application file 18/00699/FUL.  File can be viewed online at: 

https://pabs.stirling.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=PGN5GCPIIZA0
0  

4.2. List of determining plans: 

Stirling Council Plan No. Name Ref on Plan 
 

01 Location Plan  
 

02 Location Plan  
 

03 Site Plan  
 

04 General PP-18-00740 
 

05 Details  
 

06 Details  
 

 
 

5. Appendices 

5.1. Appendix 1 – Conditions and Reasons. 
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Wards affected: Ward 3 Dunblane & Bridge Of Allan 

Key Priorities: N/A 

Key Priority Considerations: N/A 
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(Local Outcomes Improvement 
Plan: 

N/A 

  
 





APPENDIX 1 

 

CHANGE OF USE OF AGRICULTURAL LAND TO USE FOR DOG WALKING WITHIN A 
1.5METRE HIGH FENCED COMPOUND AND ERECTION OF BUILDING TO BE USED AS 

AN INDOOR SHELTER FOR DOGS AT LAND 115M EAST OF KILLEAN,DUNBLANE - 
THE HAPPY HOUND PLAYGROUND LTD - 18/00699/FUL 

 

Approve, subject to the following conditions 

 

1 Hours of Operation:  The use hereby approved shall be restricted to operation 
between the hours of 08:00 to 18:00 Monday to Friday, unless otherwise agreed in 
writing by the Planning Authority. 

 

Reasons: 

 

1 In order to protect the amenity of nearby residents. 

 

 

 

  



 

Location of Development 
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