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1 SUMMARY 

1.1 This application is being referred to the Planning & Regulation Panel by the 
Planning & Building Standards Manager, as the planning permission to which 
the Condition relates (17/00002/FUL) was determined by the Planning and 
Regulation Panel. 

2 OFFICER RECOMMENDATION(S) 

The Panel agrees: 

2.1 to grant planning permission for the variation of Condition 7 as part planning 
permission 17/0002/FUL.  The condition reads: 

(a) Construction Phase – Noise:  Unless otherwise agreed under the 
provisions of a Good Neighbour Agreement between the developer 
and a community body representing the residents of Nelson Place, 
construction works which are audible outwith the site boundary shall 
only be undertaken during normal working hours, viz: - 0800 to 1800 
hours Monday to Friday, and 0900 to 1800 hours on Saturdays.  No 
noisy works audible outwith the site boundary are permitted on 
Sundays or Bank Holidays.   

Reason:  In order to safeguard the reasonable amenities of the 
adjoining site occupiers from construction related noise impacts. 

2.2 The recommendation is to replace condition 7 with the following conditions: 

(a) Construction Noise Mitigation Measure - Communication Plan:  
No works in connection with the permission hereby granted shall take 
place unless a communication plan, including ongoing public 
communication strategy, to cover the full period of the 
demolition/construction works and operations has been submitted for 
the written approval of the Planning Authority. 

  



 
 

(b) Control of Hours of Demolition and Construction:  Unless 
otherwise agreed in writing by the Planning Authority, all 
construction/demolition works, associated operations, and deliveries in 
connection with the permission hereby granted shall only be carried 
out during the hours, 07:00 to 19:00 Monday to Saturday and 09:00 to 
18:00 hours Sunday, with the exception of any works associated with 
the installation and removal of the temporary service bridge, and any 
works undertaken during 'disruptive' railway possession periods, as 
defined in section 1.4 (i) of the submitted 'Working in a Railway 
Environment' statement.    

No construction works and associated operations shall be carried out 
outwith the hours 07:00 to 19:00 Monday to Saturday or 09:00 to 
18:00 hours on Sunday unless written evidence/documentation has 
been submitted to the Planning Authority to confirm that noise 
sensitive residential properties, as identified in the Noise Impact 
Assessment & Noise Management Plan (October 2017, Morgan 
Sindall), have been notified of the proposed demolition/construction 
works in accordance with the agreed communication plan and not less 
than 7 days prior to the commencement of any such works. 

3 CONSIDERATIONS 

The Site 

3.1 The overbridge is located on Kerse Road, to the south east of Stirling Town 
Centre and the Craigs Roundabout.  The bridge carries traffic on the Kerse 
Road (A905) over the Stirling to Larbert railway line.  Surrounding adjoining 
land uses include, Class 1 (Shops) and Class 3 (Food and Drink) to the north 
and residential dwellings of Nelson Place to the south.  

The Proposal 

3.2 The proposed works will involve the removal of the existing bridge and the 
installation of new concrete wingwalls, abutments and deck with 1.85 metre 
high containment parapets and Rekli finish panels.  The development 
proposal represents the complete replacement of the existing bridge in order 
to meet the clearance distances required for the electrification of the railway 
line and to address a number of defects identified with the existing structure. 

Previous History 

3.3 The application relates to previously granted and extant planning permission 
reference 17/00002/FUL which was approved by the Planning and Regulation 
Panel following a hearing on 29 August 2017. 

Development Plan Policy and Other Material Considerations 

3.4 Development Plan: The relevant development plan for the area is the Stirling 
Council Local Development Plan, September 2014.  Policies of relevance 
include: Primary Policy 1: Placemaking, Policy 1.1: Site Planning, Policy 1.3: 
Green Network and Open Space. 

3.5 The Stirling Local Development Plan: Proposed Plan, 2016 does not alter the 
above policies of the Local Development Plan. 



 
 

Assessment 

3.6 This application is submitted under the provisions of Section 42 of the Town 
and Country Planning (Scotland) Act 1997 (as amended).  The applicant 
seeks planning permission to develop the land without complying with 
conditions subject to which a previous planning permission was granted, 
namely Condition 7 of planning permissions ref: 17/00002/FUL.  The granted 
application relates to the complete replacement of the rail overbridge at Kerse 
Road, Stirling.  Condition 7 which is subject of this application reads: 

3.6.1 Construction Phase - Noise:  Unless otherwise agreed under the 
provisions of a Good Neighbour Agreement between the developer 
and a community body representing the residents of Nelson Place, 
construction works which are audible outwith the site boundary shall 
only be undertaken during normal working hours, viz: - 0800 to 1800 
hours Monday to Friday, and 0900 to 1800 hours on Saturdays.  No 
noisy works audible outwith the site boundary are permitted on 
Sundays or Bank Holidays.   

3.7 The applicant has submitted a supporting statement alongside the application 
within which it is stated that the imposition of the condition is problematic 
insofar as the construction operations require the 'possession of the railway', 
which involves the temporary closure of the railway, in order to undertake 
certain works outwith the limited hours in order to complete the development.  
In response to this issue, the applicant proposes an amendment which reads: 

3.7.1 "Unless otherwise agreed in writing with the Local Planning Authority, 
the construction works hereby permitted shall only operate between 
07:00 and 19:00 with the exception of works which comprise start-up 
and close down activities, laying foundations, works involved with 
lifting in the proposed  temporary bridge, piling works, and other works 
which require the possession of the railway." 

3.8 Such a Condition would allow for the majority of the construction works to be 
carried out during night-time periods.  The difficulty here is that the 
construction works would generate levels of noise that would give rise to 
significant adverse effects as evidenced by the information set out in the 
submitted Noise Impact Assessment, Morgan Sindall, June 2017 (NIA).  The 
NIA sets out the noise levels associated with the main aspects of the works 
taking into account the noise sensitive receptors of Meadowforth Road, 
Nelson Place, and Stirling Islamic Centre.  It identifies that the majority of 
demolition and reconstruction works will have an 'extremely significant impact' 
on noise levels.  Thus, it is reasonably considered that the period during 
which construction works are being undertaken would be unduly harmful to 
amenity and quality of life due to the predicted increase in noise levels and 
the proximity of the surrounding neighbouring properties.   

  



 
 

3.9 It is therefore considered necessary and reasonable to impose a Condition to 
limit the hours of demolition/construction.  However, in considering whether to 
impose a restriction of working hours, it is necessary to weigh the benefit 
against extending the construction process over a longer period, particularly 
given the potential impacts of the road closure on the transport network, local 
businesses and residents. 

3.10 To that end, the Planning Authority accepts that in order to complete the 
development, certain works in the programme must be carried out over two 
54 hour weekends in April/May 2018 when the railway will be closed to 
passenger and freight trains.  Therefore, the recommendation is to grant 
planning permission subject to conditions differing from those subject to which 
the previous permission was granted.  The amended conditions would lift the 
restriction on night-time working to enable construction works to be 
undertaken during 'disruptive' track possession periods whilst limiting 
construction works during unsocial hour's outwith such possession periods. 

Objections 

3.11 One objection has been submitted as summarised below: 

(a) Concern raised that the Condition suggested by the applicant would 
effectively remove all restrictions on construction works which would 
have an adverse impact on local residents: 

Response:  The suggested Condition has not been imposed on the granting 
of this application as it is agreed that it would be unduly harmful to amenity.  
The recommendation imposes a restriction on construction hours for all works 
with the exception of any works undertaken during 'disruptive track 
possession' period - please refer to assessment section above. 

4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Serving Stirling No 

Single Outcome Agreement No 
Diversity (age, disability, gender, race, religion, sexual orientation) No 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 

Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  
Internal or External Consultations Yes 

 



 
 

Equality Impact Assessment 

4.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Considerations/Assessment section of this 
report. 

Strategic Environmental Assessment 

4.2 The application does not require a strategic environmental assessment. 

Single Outcome Agreement 

4.3 The recommendation does not apply to any of the 7 objectives of the single 
outcome agreement. 

Other Policy Implications 

4.4 None. 

Risk 

4.5 None. 

Resource Implications 

4.6 None. 

Consultations 

4.7 Environmental Health:  Recommend the imposition of a restriction of 
construction hour’s condition for non-essential night-time working. 

5 BACKGROUND PAPERS 

5.1 Planning Application file 17/00002/FUL.  File can be viewed online at:   

http://pabs.stirling.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=OJBF6QPI
J7J00 

6 APPENDICES 

6.1 Appendix 1 – Conditions & Reasons 
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APPENDIX 1 
 

 
PROPOSED VARIATION TO CONDITION 7 ATTACHED TO PERMISSION 

17/00002/FUL AT OVERBRIDGE TO NORTH WEST OF KERSE ROAD 
ROUNDABOUT, KERSE ROAD, STIRLING - NETWORK RAIL - 17/00744/FUL 

 
 

Approve, subject to the following conditions:  
 
1  Construction Noise Mitigation Measure - Communication Plan:  No works in 

connection with the permission hereby granted shall take place unless a 
communication plan, including ongoing public communication strategy, to cover the 
full period of the demolition/construction works and operations has been submitted 
for the written approval of the Planning Authority. 

 
2 Control of Hours of Demolition and Construction:  Unless otherwise agreed in 

writing by the Planning Authority, all construction/demolition works, associated 
operations, and deliveries in connection with the permission hereby granted shall 
only be carried out during the hours, 07:00 to 19:00 Monday to Saturday, with the 
exception of any works associated with the installation and removal of the temporary 
service bridge, and any works undertaken during 'disruptive' railway possession 
periods, as defined in section 1.4 (i) of the submitted 'Working in a Railway 
Environment' statement.   

 
 No construction works and associated operations shall be carried out outwith the 

hours 07:00 to 19:00 Monday to Saturday unless written evidence/documentation 
has been submitted to the Planning Authority to confirm that noise sensitive 
residential properties, as identified in the Noise Impact Assessment & Noise 
Management Plan (October 2017, Morgan Sindall), have been notified of the 
proposed demolition/construction works in accordance with the agreed 
communication plan and not less than 7 days prior to the commencement of any 
such works. 

 
Reasons: 
 
1 In order to give local residents advance warning of any construction works 

undertaken outwith the restricted periods as a means of mitigating the potential 
adverse impacts. 

 
2 In order to safeguard the reasonable amenities of the neighbouring site occupiers 

from construction related noise impacts. 
 
 

  



 
 

 
 

 


