
STIRLING COUNCIL 
THIS REPORT RELATES 
TO ITEM 8 
ON THE AGENDA 
 

PLANNING & REGULATION PANEL LOCALITIES & 
INFRASTRUCTURE 

26 SEPTEMBER 2017 NOT EXEMPT 

APPLICATION UNDER SECTION 42 OF THE TOWN & COUNTRY PLANNING (SCOTLAND) 
ACT 1997 TO NOT COMPLY WITH CONDITION 5 OF PLANNING PERMISSION 

14/00498/FUL IN REGARDS TO DISABLED PARKING PROVISION AT THE ENGINE SHED, 
FORTHSIDE WAY, STIRLING, FK8 1QZ - HISTORIC ENVIRONMENT SCOTLAND - 

17/00531/FUL 

 

1 SUMMARY 

1.1 This application had been referred to Planning and Regulation Panel due to 
Stirling Council having an interest in the site as land owner of the immediately 
adjacent surrounding land which is part of a Masterplan for the Forthside 
regeneration area within which the ‘Engine Shed’ site is located.  

1.2 At its meeting on 5 September 2017, the Panel agreed to defer consideration 
of the application pending a Hearing to take place at a future meeting of the 
Panel. 

2 OFFICER RECOMMENDATION(S) 

2.1 The Panel agrees to remove Condition 5 of 14/00498/FUL for the following 
reasons: 

2.1.1 Condition 5 of 14/00498/FUL relates to a defined a redline site.  There 
is physically no capacity within the redline site to provide car parking.  
The imposition of condition (5) therefore does not satisfy legal 
requirements related to planning conditions as the applicant is not 
apply to satisfy the condition.   

2.1.2 The Condition serves no useful purpose as the applicant cannot 
comply with it.  If this application were to be refused the Planning 
Authority could not enforce the Condition.  

  



 
 

3 CONSIDERATIONS 

The Site 

3.1 The site of the Engine Shed is situated to the north of the Vue Cinema and 
former barracks buildings now currently utilised as office buildings.  The 
currently grassed area between the Engine Shed and the barracks buildings 
was identified in the Forthside masterplan as potentially being developed as a 
hotel conference centre.   

3.2 The building site is east of Forthside Bridge and Stirling train station.  The site 
lies west of Forthside Way, the River Forth beyond that and south of 
residential developments Old Harbour Square and Chandlers Court.  
Between Old Harbour Square and the Engine Shed is an area of open space 
which was previously identified as a development site within the Forthside 
Masterplan for the development of numerous office buildings.  No work has 
been undertaken to date on the identified masterplan sites to the north and 
south, in terms of new build.  The original building was a single storey building 
constructed in 1899, with sandstone walls and a slate pitched roof occupying 
a central position within the masterplan site.  Originally it was one open space 
which provided approximately 580 square metres.  The building has 
undergone recent extension and refurbishment. 

The Proposal 

3.3 The proposal seeks the removal, Under Section 42 of the town and Country 
Planning (Scotland) Act 1997 of Condition 5 of Planning Permission 
14/00498/FUL, in regards to disabled parking provision.  Condition 5 of this 
application states; “Before the development hereby permitted commences, 
details of the proposed access plan and parking arrangements shall be 
submitted to and approved in writing by the Planning Authority.  For the 
avoidance of doubt, this shall include a plan for the provision of disabled 
parking on site.”  The reasons for the original imposition of the condition was 
to try to facilitate disabled parking where appropriate. 

Previous History 

3.4 Application 14/00498/FUL was submitted in August 2014 by Historic Scotland 
for the change of use and extension to an existing redundant transportation 
shed to establish a training and learning centre in traditional skills with 
conference, seminar, office, laboratory, workshop and exhibition facilities on 
land and buildings at Former Engine Shed, Forthside Way, Stirling. 

Development Plan Policy 

3.5 The relevant policies within the Stirling Local Development Plan, September 
2014, are set out as follows: 

3.5.1 The Overarching Policy supports good quality development, in the 
right place, that meets the community’s needs, in order to contribute 
positively to the creation of vibrant, mixed and healthy communities.  
All developments will require to demonstrate the following: 

a) Compatibility with the Spatial Strategy and conformity with the 
relevant Sustainable Development Criteria. 



 
 

b) A design-led approach, including high standards of design, 
reinforcement of sense of place, integration with neighbouring 
areas and the wider community. 

c) Appropriate measures for mitigation of and adaption of 
climate change. 

d) Appropriate measures for safeguarding, conservation and   
enhancement of the historic and natural environment. 

3.6 Policy 1.1: Site Planning, of the Stirling Local Development Plan, September 
2014, states that all new development are required to contribute, in a positive 
manner, to the quality of the surrounding built and natural environment.  It is 
therefore expected that: - 

a) The siting, layout and density of new development should; contribute 
towards or create a coherent structure of streets, spaces and 
buildings; respect, complement and connect with its surroundings; be 
safely accessed; and create a sense of identity within the 
development. 

b) All new development should consider and respect site topography, 
and any surrounding important landmarks (built or natural), views or 
skylines. 

c) The design should be appropriate to both any building to which it 
relates, and the wider surroundings in terms of appearance, position, 
height, scale, massing, and should use materials, finishes and 
colours which complement those prevalent. 

3.7 Placemaking 1.2 Design Process: In order to ensure that the aims of 
Placemaking and quality site planning are met: - 

a) Preparation of Development Frameworks and/or Masterplans will be 
required for areas or sites requiring a comprehensive approach to the 
provision, design, and location of uses, open space and 
infrastructure.  Thereafter, detailed proposals coming forward for all 
or part of the site will be expected to demonstrate cognisance and 
compliance with the relevant Development Framework/Masterplan. 

3.8 Design Statements and Design and Access Statements will be required in 
support of Planning Applications in all instances as set out in SG01. 

3.9 The site and its surroundings are key elements in Non-statutory 
supplementary Guidance SG08-Forthside Masterplan part 1&2.  The Report 
to the Environment Committee was in November 2004.  The aim of the 
masterplan was to create a contemporary and sustainable new quarter for 
Stirling which takes advantage of the riverfront setting providing a 
development that will add socially, culturally and economically to the City. 

3.10 The Engine Shed site was originally a single storey building constructed in 
1899 which occupies a central site within the overall Masterplan area.  The 
development of both the engine shed and Forthside Square were originally 
integrated into Phase 3 of the Development.  The sites immediately to the 
north and south are identified for development with the land to the west to 



 
 

remain open space and to create a Civic Square (Forthside Square).  This 
area is at the heart of the development between the proposed offices to the 
north and the hotel /conference centre. 

3.11 The proposed Forthside Square site is detailed within the Masterplan Report 
as being possibly the most important public space in the overall development 
and is the arrival point of visitors using station footbridge.  Its main purpose is 
to provide a useable outdoor space either for events or everyday usage, 
eating and drinking etc. and to provide the main central focus to the overall 
development.  The area also serves as one of the main pedestrian links 
through the site.  The area is proposed to be predominantly hard landscaped 
with formal tree planting to define the boundaries, break up the solid interface 
of the buildings and to frame the area. 

Assessment 

3.12 Planning permission is sought for the non-compliance, under Section 42 of 
the Town and Country Planning (Scotland) Act 1997, of Condition 5 of 
Planning Permission 14/00498/FUL, which was in regards to disabled parking 
provision. 

3.13 Application 14/00498/FUL proposed the change of use and extension to 
existing redundant transportation shed to establish a training and learning 
centre in traditional building materials skills with conference, seminar, office, 
laboratory, workshop and exhibition facilities.  As part of the approval a 
condition was imposed which stated “Before the development hereby 
permitted commences, details of the proposed access plan and parking 
arrangements shall be submitted to and approved in writing by the Planning 
Authority.  For the avoidance of doubt, this shall include a plan for the 
provision of disabled parking on site.” 

3.14 The determining issues related to this application are confined:  

1) Whether the previously imposed condition was/is achievable and 
reasonable;  

3.15 The existing site includes just the building footprint, with no further land within 
it.  Within that footprint there is an area on the south east corner which 
includes an area which is used by the applicant as a loading bay and is 
unsuitable for use as public parking spaces.  The loading bay satisfies 
Condition 6 of the permission related to ‘Loading and Unloading’.  As such it 
is considered that there is insufficient space to accommodate parking within 
the site. 

3.16 Supplementary Guidance for Forthside recognises the high level of public 
transport accessibility within the immediate locale and seeks to ensure that 
the area immediately adjacent to the ‘Engine Shed’ development, referred to 
as Forthside Square, remains car free. 

3.17 The Forthside masterplan plan details the area immediately adjacent to the 
Engine Shed as Forthside Square and details its importance as a key public 
space.  The space currently provides a pedestrian link and is envisaged to be 
a key area in terms of providing an outdoor venue as well as an informal 
outdoor space, which will remain car free. 



 
 

3.18 Although the Council, as Roads Authority, has confirmed this position with the 
applicant, this does not discharge the planning condition.  Formal removal of 
a planning condition can only be obtained through approval of an application 
made by application under Section 42 of the Town & Country Planning 
(Scotland) Act 1997 to not comply with condition. 

3.19 It is pertinent to note that it is not legally possible to discharge Condition 5 
outwith of the defined redline site.  Notwithstanding the above mentioned 
physical and legal constraints involved with sustaining Condition 5 within the 
redline site to which the condition relates, the Council, outwith its remit as 
Planning Authority, has been working with the Access Panel to provide 
disabled spaces to serve the Engine Shed facility specifically as well as 
spaces within the wider masterplan area.  A disabled parking bay and drop off 
point was promoted by Stirling Council prior to the opening of the Engine 
Shed in early July 2017.  The existing parking site is situated approximately 
55 metres to the south east of the Engine Shed and Civic Square.  Access is 
via a level tarmac surface.  This provision is outwith of the Building Standards’ 
guidance of 45 metres for disabled parking provision, but it is pertinent that 
this involves an area of ground with even topography on a direct and straight 
route.  

3.20 The Council (Traffic and Infrastructure service) has also been working to 
provide for longer term alternatives for disabled parking.  The Council has 
been working with the applicant and the Stirling Area Access Group to 
explore opportunities to provide longer term alternatives.  Discussions are 
ongoing with these parties with regards to the 3/4 options identified as part of 
this application, which will provide parking closer to the Engine Shed entrance 
as part of the ongoing development of Forthside.  

2) Whether Condition 5 serves any useful purpose 

3.21 In light of considerations under 1) a key consideration turns to whether 
Condition 5 has any useful purpose.  As noted above, the applicant is not 
able to satisfy Condition 5.  As noted above, Condition 5 cannot be satisfied 
or ‘transferred’ to land outwith of the defined red line site.  This raises the 
issue as to whether sustaining the Condition is legally competent.  It is also 
relevant to note that the Council would not be able to enforce Condition 5.  As 
such, it is considered that Condition 5 serves no useful purpose.  

Objections 

3.22 Two letters of objection have been received regarding this application.  The 
issues raised and the planning responses thereon have been detailed below. 

a) The Riverside Community Council raised lack of disabled parking with 
the original application in 2014 and it was made a condition of the build.  
It was up to the applicant to submit this in writing to the Council before 
the build began and they failed to do so.  They built on every part of 
their footprint of their land in the knowledge they were ignoring this 
condition 5 to provide disabled parking. 

Response: The site only included the footprint of the building and its 
extensions, all other land surrounding the property is within the ownership of 
Stirling Council.  The Condition referred to on-site parking as it was 
understood that parking could be accommodated within the site.  This was 



 
 

based on a misunderstanding with one of the plans.  The proposals were built 
in accordance with the approved plans, which do not provide any space for 
onsite parking. 

b) Public money was used for this build.  Over £11 million with no provision 
for disabled parking in the knowledge this would not comply with current 
Equality legislation namely the Equality 2010 Act.  As an employer they 
have a duty to provide a disabled parking space for an employee should 
it be required and also disabled parking for the public.  This is clearly 
ignored and the idea that they should not comply with current legislation 
and Stirling Council should support this is beyond belief.  It is sad to see 
a beautiful building like this with over £11 million of public funds spent 
on it being an island in the middle of an ocean due to access issues 
which was brought to the attention of the developer by both Riverside 
Community Council and Stirling Council Planning Department in 2014.  

Response: The Equality 2010 Act operates alongside other legislation such 
Planning and Building Standards legislation.  The Equalities 2010 Act places 
obligations on the Planning Authority to consider the impact of proposals on 
protected groups and also requirements to undertake full equality impact 
assessments in developing planning policy.  However, it cannot be inferred 
that the Equality 2010 Act enables the Planning Authority to consider non-
planning matters when considering a planning application.  

c) The Condition quite clearly states that disabled parking should be "on 
site".  The Council has put in disabled parking on the road opposite but 
this does not comply with BSI Recommendations and neither is it on 
site. 

Response: The focus of considering this planning application is confined to 
whether it is possible to accommodate parking on site and if not then the 
condition cannot be sustained.   

d) In the original application the applicant states on page 20 of the 
supporting statement "Mobility impaired visitors will be accommodated 
with a designated drop off point."  The project manager has clearly 
decided just to ignore this statement, as there is no designated drop off 
point. 

Response: The planning application relates to the removal of an imposed 
Condition relating to parking.  The supporting statement did not form part of 
the approved drawing and no condition relating to providing a drop off point 
was detailed in plans nor was a condition imposed relating to a drop of point. 

e) Stirling Council's approval of the Engine Shed project was and still is 
conditional on HES to provide 2 disabled parking spaces and SAAP 
consider it reprehensible that HES is now, after the facility is 
operational, applying to remove this essential condition.  

Response: Irrespective of the original Condition, it is now clear that the 
Condition is not robust.  This raises the issue of whether continuing to impose 
the Condition is deemed to be acting unreasonably under planning 
regulations. 



 
 

f) Disabled parking provision with a setting-down point will allow disabled 
and elderly people, and very young families to easily access and enjoy 
an outstanding facility based in a location which is busy from passing 
traffic with no opportunity to stop. 

Response: There was no Condition imposed relating to a setting down point, 
nor is one detailed on the approved plans. 

g) We note that the temporary on-street disabled parking lay-by which is 
located adjacent to the New Forthside Bridge on the road parallel to the 
railway line, exceeds the distance of 45m from the entrance to the 
Engine Shed and is disassociated with any feature near it and cannot 
be identified as a parking provision for the Engine Shed. 

Response: The primary considerations on this planning application are 
confined to whether the redline site is able to provide parking space and it is 
robust to continue to impose planning condition on this matter.  

h) It is considered that as public money is being used for this project, all 
public sector parties involved in this project have a legal duty to promote 
disability equality by complying with Section 42 of the Town and Country 
(Scotland) Act and the Equality Act 2010.  Stirling Council Planning has 
a duty to reject this application.  Should Stirling Council not reject this 
application, SAAP will have no alternative but to continue to voice the 
valid objection, and continue campaigning for the legal rights of the 
disabled.  Disabled parking provision with a setting-down point will allow 
disabled and elderly people, and very young families to easily access 
and enjoy an outstanding facility based in a location which is busy from 
passing traffic with no opportunity to stop. 

Response: The legal position regarding the determination of this planning 
application is set out within the report.  Campaigning for legal rights 
advocated by the objector is a matter for legislators to consider and this 
campaigning position does not form part of considering this planning 
application.  

  



 
 

4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Serving Stirling No 

Single Outcome Agreement No 

Diversity (age, disability, gender, race, religion, sexual orientation) No 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 

Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  
Internal or External Consultations Yes 

 

Equality Impact Assessment 

4.1 This application was assessed in terms of equality and human rights.  Any 
impact has been identified in the Considerations/Assessment section of this 
report. 

Strategic Environmental Assessment 

4.2 Not Applicable. 

Single Outcome Agreement 

4.3 Not Applicable. 

Other Policy Implications 

4.4 Not Applicable. 

Risk 

4.5 Not Applicable. 

Resource Implications 

4.6 Not Applicable. 

Consultations 

4.7 Roads Development Control: The Roads and Transportation Department 
confirmed post decision, to Historic Environment Scotland that that the 



 
 

original application 14/00498/FUL for the change of use and extension of the 
redundant Engine Shed building, did not require on-site parking.  

However, in relation to this application, for the non-compliance of Condition 5 
of application 14/00498/FUL, the Roads and Transportation Department are 
of the view if they were in the position to reassess the site, considering its 
use, it would be that there is a requirement to provide 2 disabled car parking 
spaces, on site.  This determination has been arrived at whilst considering 
Supplementary Planning Guidance SG14: Ensuring a choice of Access for 
new developments and also taking cognisance of the Forthside Masterplan. 

As there is no possibility of accommodating spaces within the red line 
boundary of the development, Stirling Council Planning Department have 
been in dialogue with Stirling Area Access Group, the Roads and 
Transportation Department and Historic Environment Scotland, to arrive at a 
solution which provides, what in the circumstances would be, the minimum 
requirement for parking in terms of numbers, situated in a position in close 
proximity to the building.  

Outwith consideration of the Planning Application, numerous alternative 
parking schemes have been submitted which are currently undergoing 
assessment. 

Currently there is a drop off/ parking area temporarily being provided 
approximately 55 metres south west of the Engine Shed. 

5 BACKGROUND PAPERS 

5.1 Planning Application file 17/00531/FUL.  File can be viewed online at:   

https://pabs.stirling.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=OSK6NGP
I0CE00  

6 APPENDICES 

6.1 None. 
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