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DETERMINATION OF APPLICATION FOR HOUSE IN MULTIPLE OCCUPATION LICENCE 
FIRST TIME APPLICATION: 

39 ACHRAY DRIVE, CORNTON, STIRLING, FK9 5DL  

1 SUMMARY 

1.1 An application for a first time House in Multiple Occupation (HMO) Licence 
has been submitted by the sole owner of 39 Achray Drive, Cornton, Stirling to 
operate the premises as a House in Multiple Occupation.  The licence 
application is for a licence in the sole name of the owner. 

1.2 All properties that are to be operated as a House in Multiple Occupation must 
apply for a licence under the Housing (Scotland) Act 2006 Part 5.  

1.3 Planning permission is not required for a “change of use” as the property is a 
house and the applicant is proposing an occupancy level of up to five 
occupants.  

1.4 Stirling Council introduced the Revised Supplementary Guidance SG05 & 
Overprovision Policy – Houses in Multiple Occupation on 29 October 2015. 
This policy seeks to control the concentration of Houses in Multiple 
Occupation within the concentration levels set out in the policy document. 
This policy does not apply to this application as the applicant submitted a 
valid application on 28 October 2015. 

1.5 The property is currently a five bedroom three storey townhouse and the 
applicant is seeking a licence for an occupation level for up to five occupants. 

1.6 The applicant has been provided with a number of deadlines in which to bring 
the property up to the required standards and confirmed by an inspection by 
the Private Rented Housing Enforcement Officer and the Fire Safety Officer. 
On each inspection it has been found that there remain a significant number 
of serious failings with the standard of the property both in terms of the 
Repairing Standard and fire safety. 

1.7 The applicant was notified that a final inspection would be carried out on  
7 September 2016.  This inspection found that the applicant had failed to 
carry out any of the fire safety works and that there were still a significant 
number of serious failings in respect of the Repairing Standard. 



1.8 To ensure that the applicant does not acquire a 12 month licence by default 
due to the licensing authority’s failure to determine the application within 12 
months of the application being submitted, the Panel are required to 
determine the application on the 4th October 2016.  

2 OFFICER RECOMMENDATION(S) 

The Panel agrees: 

2.1 to refuse the first time House in Multiple Occupation licence application on the 
following grounds:- 

(a) the applicant has failed to bring the property up to the required fire 
safety requirements or up to the required Repairing Standard within 
the deadlines set by the Private Rented Housing Enforcement Officer 
and the Scottish Fire & Rescue Service Fire Safety Officer. 

3 CONSIDERATIONS 

3.1 All properties that are to be operated as a House in Multiple Occupation must 
apply for a licence under the Housing (Scotland) Act 2006 Part 5.  The 
Housing (Scotland) Act 2006 Part 5 came into force on 31 August 2011 and 
replaces the Civic Government (Scotland) Act 1982 (Licensing of Houses in 
Multiple Occupation).  Licensing of Houses in Multiple Occupation applies to 
all properties that are the only or main residence of 3 or more unrelated 
people.  The owner of a proposed House in Multiple Occupation must submit 
an application to the local licensing authority for a licence to operate a House 
in Multiple Occupation.  

3.2 In deciding whether or not to grant a licence the licensing authority must be 
satisfied that: 

3.2.1 the property meets the required physical standards to operate as a 
House in Multiple Occupation as set out in the legislation or could be 
made so by including conditions in the licence; 

3.2.2 the management arrangements for the property are satisfactory; 

3.2.3 the owner/s and any Managing Agent applying for the Licence is a “fit 
and proper person” to hold a Licence; and 

3.2.4 the application complies with all other relevant local or national 
policies. 

3.3 Any refusal to grant a Licence must be on the basis of one or more of these 
grounds. 

3.4 The Licence application procedures require that the applicant should 
advertise the fact than an application has been made by way of a public 
notice on or in near close proximity to the property where members of the 
public can read the public notice.  The procedure also provides for third 
parties to make a formal objection to a proposed Licence in writing within 
specified timescales. 



3.5 The primary objective of the Houses in Multiple Occupation legislation is to 
ensure that occupants of such properties are provided with accommodation 
that meets a statutory standard in respect of fire safety, space standards and 
provision of amenities.  The legislation provides a “fit and proper person” test 
that all landlords and their managing agents must satisfy.  Lastly, the 
legislation provides powers to the licensing authority to take enforcement 
action against the landlord and any managing agent if they fail to effectively 
manage the property. 

3.6 A first time application for a new House in Multiple Occupation application for 
the premises at 39 Achray Drive, Cornton, Stirling was submitted by the sole 
owner of the property, David Bryder on 28 October 2015.  The application is 
for a House in Multiple Occupation licence in the sole name of David Bryder 
and the application proposes an occupation level of up to five individuals. 

3.7 The property is currently a five bedroom three storey townhouse and the 
applicant seeks a licence for an occupation level for up to five occupants. 

3.8 The property is a residential three storey townhouse located within a terrace 
of similar townhouses.  

3.9 The property has off street parking facilities for a total of two standard motor 
cars if both the integral garage and driveway are utilised to maximum 
capacity.  Any requirement for further parking would be on street parking on 
Achray Drive. 

3.10 The applicant placed a statutory 21-day public notice outside the premises in 
a public place as required by the legislation.  The Private Sector Housing 
Enforcement Officer is satisfied that the public notice was displayed in a 
public place for the full 21 day period required and that the applicant has 
complied with their statutory obligation to notify the public of their intention to 
form a House in Multiple Occupation at the premises.  The Housing Service 
received no objections to the statutory 21-day public notice from members of 
the public. 

3.11 A Rehabilitation of Offenders Act 1974 check has been carried out by Police 
Scotland on the joint applicants and the proposed Managing Agent.  Police 
Scotland has raised no adverse comments regarding either the applicant or 
the proposed Managing Agent.  After having considered all the relevant 
information, the Housing Service is satisfied that the applicant is a “fit and 
proper person” to hold a House in Multiple Occupation licence for the 
premises. 

3.12 The Private Rented Housing Enforcement Officer and a Fire Safety Officer 
from the Scottish Fire Rescue Service first inspected the property on  
14 June 2016.  This inspection identified a significant number of serious 
failings with the standard of the property both in terms of the Repairing 
Standard and fire safety.  The Private Rented Housing Enforcement Officer 
notified the applicant of the significant failings in writing on 15 June 2016.  
The Fire Safety Officer wrote to the applicant on 16 June 2016 setting out the 
fire safety works to be completed – see Appendix 1.  The applicant was 
notified that a further inspection would be carried out in August 2016. 



3.13 The Private Rented Housing Enforcement Officer and a Fire Safety Officer 
from the Scottish Fire Rescue Service arranged an inspection for 30 August 
2016.  The applicant cancelled the inspection at short notice. 

3.14 The Private Rented Housing Enforcement Officer and a Fire Safety Officer 
from the Scottish Fire Rescue Service notified the applicant that a further and 
final inspection would be carried out on 7 September 2016.  This inspection 
proceeded but is was found that the applicant had failed to carry out any of 
the fire safety works listed in the Fire Safety Officer’s report dated 16 June 
2016 that was posted to the applicant directly.  In addition, there were still a 
significant number of serious failings in respect of the Repairing Standard. 

3.15 The Private Rented Housing Enforcement Officer wrote to the applicant on  
9 September 2016 and expressed concern that 11 months had elapsed since 
the application was submitted and very little progress had been made by the 
applicant to bring the property up to the required standards.  The applicant 
was further advised that if he failed to bring the property up to the required 
standards by 24 September 2016 and an inspection on or before this date 
confirming compliance, the application would be referred to the Planning & 
Regulation Panel on 4 October 2016 with an Officer recommendation to 
refuse the application. 

3.16 Planning permission is not required for a “change of use” as the property is a 
house and the applicant is proposing an occupancy level of up to five 
occupants.  

3.17 The application was submitted on 28 October 2015 and therefore the House 
in Multiple Occupation Overprovision policy that came in to effect on  
29 October 2015 does not apply to this first time application. 

3.18 Should the Panel fail to determine this application on 4 October 2016, the 
application will acquire a 12 month House in Multiple Occupation Licence by 
default under the legislation due to the licensing authority failing to determine 
the application within 12 months. 

3.19 Should the Panel determine that this licence should not be granted, the 
applicant can appeal to the Sheriff against the decision of the local authority 
to refuse the granting of the licence.  The appeal must be made within 28 
days of the Authority’s final decision being made.  The decision of the Sheriff 
can be further appealed to the Sheriff Principal within 28 days of the Sheriff’s 
decision. 

3.20 Should the Panel determine that this licence should not be granted and the 
applicant either fails to appeal to the Sheriff or loses any appeal to the Sheriff 
or Sheriff Principal, the applicant cannot re-apply for a first time House in 
Multiple Occupation licence for a minimum period of 12 months from the date 
of refusal. 

  



4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications  

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Single Outcome Agreement Yes 

Diversity (age, disability, gender, race, religion, sexual orientation) No 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 
Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  

Internal or External Consultations Yes 

 

Equality Impact Assessment   

4.1 The contents of this report were assessed in terms of equality and human 
rights.  Any impact has been identified in the Considerations/Assessment 
section of this report. 

Strategic Environmental Assessment 

4.2 This report was considered under the Environmental Assessment (Scotland) 
Act 2005 and a Strategic Environmental Assessment is not required. 

Single Outcome Agreement 

4.3 The report supports the objectives of Strategic Outcome 5.1.4. – Improved 
supply of social and affordable housing. This supports a good mix of housing 
type and tenure to meet the demand for high quality private rented shared 
accommodation. 

Other Policy Implications 

4.4 Following consideration of the policy implications of this report no relevant 
issues have been identified. 

Resource Implications 

4.5 None. 

Consultations 

4.6 Police Scotland and the Scottish Fire and Rescue Service have been 
consulted regarding this application.  Residents have been advised of the 
application through the 21-day public notice process and have had an 
opportunity to respond to the notice.  



5 BACKGROUND PAPERS 

5.1 Housing (Scotland) Act 2006, Part 5. 

5.2 Licensing of Houses in Multiple Occupation: Statutory Guidance for Scottish 
Local Authorities, January 2012. 

5.3 Environment & Housing Committee 17 September 2015 – Houses in Multiple 
Occupation – Revised Supplementary Guidance & Overprovision Policy 

6 APPENDICES 

6.1 Appendix 1 – Fire Safety Officer Report - 16 June 2016  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Author(s) 
Name Designation Telephone Number/E-mail 

Nichola Walker Private Rented Housing 
Enforcement Officer 

01786 237707 
walkern@stirling.gov.uk  

Gregor Wightman Property & Private Sector 
Housing Manager 

01786 237708 
wightmang@stirling.gov.uk  

 
Approved by 
Name Designation Signature 

Nicole Paterson Senior Manager – 
Environment and Place 
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