
 

1 SUMMARY 

1.1 The Sauchieburn Estate is located to the south west of Stirling close to 
Chartershall.  It encompasses the hills that overlook North Third Reservoir 
and provides a number of popular woodland and cliff top walks. 

1.2 The landowners, Spectrum Properties, have applied to remove the core path 
designation from 470m (approx.) of the driveway to Sauchieburn House and 
replace it with an alternative path that runs through the woodland and grass to 
the side of the drive equalling a distance of 510m (approx.). 

1.3 The landowner has already partially built the proposed diversion and put in 
two seats, a picnic bench and signs diverting people off the existing core path 
and on to the proposed diversion.  They have also installed electric gates that 
will block the existing core path alignment for all users when the gates are 
fully operational and closed. 

1.4 The landowner has requested the diversion following a risk assessment 
carried out by a consultant that has identified that there is a high risk of 
accident to people using the driveway.  Although the proposed diversion is 
510m long, the landowner has indicated that there are obvious points along 
the proposed diversion where access takers could, if they so desired, walk 
back on to the main driveway. 

1.5 Consultation with the Stirling Area Local Access Forum (SALAF) members 
and Carron Valley Community Council resulted in eleven responses, eight of 
which objected to the proposal. 

1.6 The objections can be summed up in two groups: 

1.6.1 The proposed diversion is less robust than the existing path, 
potentially hazardous and not suitable for some existing users such as 
those with wheelchairs, buggies, prams and bicycles. 

1.6.2 That the rationale used to demonstrate that the diversion is necessary 
on safety grounds is flawed.  The diversion will not fully mitigate the 
safety issues and may increase some at its egress points. 
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1.7 The Land Reform (Scotland) Act 2003 sets out two tests for any proposed 
diversion.  This application meets one of those tests, but not the other. 

1.8 The proposal was discussed by the SALAF at their meeting of 18 August 
2016.  They unanimously agreed to recommend that the Council reject the 
request to divert the core path. 

2 OFFICER RECOMMENDATION(S) 

The Panel agrees:- 

2.1 To refuse the application to approve the proposed diversion of the core path 
and instruct officers to ensure that the current core path is not obstructed or 
any deterrents to its use are present. 

3 CONSIDERATIONS 

3.1 The Land Reform (Scotland) Act 2003 created core paths and required every 
access authority to prepare a core paths plan for their area.  Essentially any 
route on land or inland water can be a core path and the Stirling Council Core 
Paths Plan was adopted in 2009. 

3.2 Section 20(2) allows an access authority to divert a core path subject to them 
being satisfied that it is expedient to do so having regard to: 

3.2.1 the extent to which it appears to them that persons would, but for the 
amendment, be likely to exercise access rights using the core path; 
and 

3.2.2 the effect which the amendment of the plan would have as respects 
land served by the core path. 

3.3 Spectrum Properties, owners of Sauchieburn Estate, have applied to divert 
part of core path 9078Bb/63 off their main driveway and onto a new woodland 
path that runs parallel to the driveway.  The landowner has already partially 
built the new path and put in two seats, a picnic bench and signs diverting 
people off the existing core path and on to the alternative.  They have also 
installed electric gates at the main entrance by Ardsonas that will block the 
existing core path alignment along the main drive for all users when closed.  
Appendix one includes a map showing the existing core path and proposed 
diversion. 

3.4 Consultations have been carried out with the Stirling Area local Access Forum 
and Carron Valley Community Council.  Eleven responses have been 
received and eight of those object to the proposed diversion. 

Existing core path 

3.5 The existing core path runs from the public road at Gateside, Pirnhall to Lewis 
Hill.  The first 463m are a single carriageway tarmac access track to the main 
estate entrance with four properties adjacent to it and the access track to 
Swanswater Fishery and adjoining properties.  The next 1,154m are a tarmac 



track within the estate with access to Sauchieburn House and three other 
properties.  The final 2,525m to Lewis Hill are a forest track. 

3.6 Spectrum Properties have replaced the original entrance gates and white 
picket fence with electrically operated gates and wing walls.  The gate will be 
monitored by a CCTV camera as part of the entrance control system. 

Proposed diversion 

3.7 The proposed diversion would see the core path designation being removed 
from 470m of the existing driveway and being replaced with a new 510m 
alternative path. 

3.8 The proposed diversion would start before the main entrance to the estate by 
Ardsonas and end at a bend in the driveway just prior to a bridge over the 
Sauchie Burn. 

3.9 The section of driveway affected by the proposed diversion comprises a 2.8m 
width bitmac track, with 2m wide cut grass verges and two speed humps.  
Appendix two includes photographs of the Driveway. 

3.10 The proposed diversion is generally 1.5m wide until the path ends within the 
estate where it is 0.8m width.  The first section by Ardsonas is wood chip with 
crushed aggregate on top, but the majority of the path is chipped wood up to 
15cm long with or without wood dust placed directly on the ground.  The 
further into the estate the path goes, the worse the surface becomes.  A site 
visit by officers on 9 August 2016 showed that the path side vegetation is 
overgrowing the path and some plants are growing through the path.  A 
number of sections were spongy and held signs of usage such as the imprint 
of a cycle tyre. 

3.11 There are two benches along the new path and a picnic table.  Rustic wooden 
fencing and path edging are present in some areas.  Signs have been put up 
to divert people off the existing core path and on to the proposed diversion.  
Appendix two contains pictures of the proposed diversion. 

Reasons for the proposed diversion. 

3.12 In early 2012 the owner of Spectrum Properties contacted the Council to 
discuss the possibility of changing the then entrance gates to Sauchieburn 
Estate to make them automatic.  The owner noted that there had been an 
incidence of cars coming onto the estate and the occupants indulging in 
sexual activity.  On a separate occasion a car had followed his daughter into 
the estate after she had finished work late at night. 

3.13 It was envisaged that the new automatic gates would be closed at 21:00 after 
which time people would need a fob to open them.  They would not be closed 
prior to that time as there was too much traffic to the Riding for the Disabled 
Centre that used to be on the estate.  The Centre closed in 2014. 

3.14 The need for a side gate to allow legitimate access takers to bypass the gates 
was noted and it was anticipated that a self-closing gate, previously supplied 
to the Estate by the Council, would be used for this purpose.  The owner said 
they would keep the Council updated on progress. 



3.15 In early 2015 Spectrum Properties wrote to the Council about diverting people 
off the driveway and on to an existing path through woodland alongside the 
driveway.  Unfortunately, this letter was misplaced and not dealt with 
appropriately. 

3.16 In May 2016 Spectrum Properties Solicitor asked the Council to divert the 
existing core path and provided a risk assessment that had been produced by 
the DMA Partnership in 2015 for the driveway. 

3.17 The reason given for wanting to divert the core path is because the risk 
assessment identified high residual risks, particularly relating to vehicle 
movements, vehicle speed, vehicle collisions and being struck by a vehicle.  
The risk assessment concludes that the residual risk should be reduced by 
separating vehicles and pedestrians.  The solicitor noted that “traffic flow in 
and out of the estate is not insignificant.  There is a commercial tenant in the 
area of the riding school (sic) in addition to Spectrum’s own traffic and in 
addition to the use made of the main driveway by the local farmer.” 

3.18 The solicitor states that Spectrum Properties have constructed the new path 
because failure to do so may have jeopardised their public liability insurance 
cover.  They believe that the steps taken by Spectrum Properties are 
reasonable and proportionate, and do not deter access users from taking 
access. 

3.19 The solicitor also says there are “obvious points along the path where access 
takers could, if they so desired, walk back on to the main driveway.” 

Consultation Responses 

3.20 Consultation letters were sent to members of the Stirling Area Local Access 
Forum and Carron Valley Community Council asking for their views and 
giving a three week response period.  The proposed diversion was also 
considered by the Stirling Area Local Access Forum at its meeting on 18 
August 2016. 

3.21 Responses were received from Carron Valley Community Council, the 
Ramblers Association, Scotways, members of Stirling Area Local Access 
Forum and three members of the public. 

3.22 Responses noted that the existing core path and driveway is an extremely 
well-used track.  It is also a long established Right of Way that has been in 
use for over 60+ years and formed the old Coach Road between Stirling and 
Glasgow. 

3.23 They could think of no reason whereby the change in route would do anything 
to improve the safety of the route.  They noted that the entire length of the 
driveway suggested for diversion is wide with wide grass verges and excellent 
visibility.  The one bend is at the bridge after the “diversion” ends.  People 
using the remaining core path length would still face the same risks as the 
diversion it is trying to remove. 

3.24 The risk assessment was queried.  Had vehicle and user counts and accident 
data being taken into consideration?  Why is this section of the driveway at a 
higher risk of incidence than the remainder of the driveway given its wide 
grass verges, good sight lines and generally low vehicle speeds?  



Respondents noted that pedestrians or cyclists emerging from any diversion 
may be more at risk of being run over by vehicle drivers as the drivers may 
not be aware of the adjacent path and watching for people to emerge from it.  
Interestingly the Community Council and a local resident noted that there 
have been no accidents between vehicles and pedestrians over the past 50+ 
years. 

3.25 There seemed little justification for the high risk rating based on the 
information supplied. 

3.26 Whilst the proposed diversion was felt to be a very nice woodland and field 
edge walk, concern was expressed over its unsuitability for wheelchair users 
and those with prams, buggies and bicycles.  It does not meet the needs of 
the Equalities Act.  The robustness of surface to withstand use was 
questioned.  The size of some of the wood pieces were felt to be a potential 
hazard to users and the question was raised about whether the wood used 
would be contaminated from oil from the machinery used to process it. 

3.27 Respondents felt that the installation of a potentially lockable gate without a 
side entrance and the erection of warning signage installed to guide people 
off the existing core path was a breach of Section 14 (Prohibition signs, 
obstructions, dangerous impediments etc.) of the Land Reform (Scotland) Act 
2003.  Some stated that using electric rising bollards would be a better way of 
controlling vehicular traffic as it would continue to allow the continuance of 
access rights.  However, if the currently installed gates were to remain then 
an alternative solution would be a side access gate in the new wall. 

3.28 It was noted that access rights under the Land Reform (Scotland) Act 2003 
would still apply to the full length of the main driveway even if the core path is 
diverted. 

3.29 Scotways provided a useful list of criteria they use when considering 
proposed path diversions.  The diversion should be: 

3.29.1 of at least an equivalent standard, 

3.29.2 not significantly longer, 

3.29.3 no less convenient, 

3.29.4 accessible to at least the same categories of access taker as use it at 
present, 

3.29.5 available for use before the present route becomes unavailable. 

3.30 The consultation responses prompted a number of questions: 

3.30.1 At present, only some 500m of the existing core path has been 
bypassed.  If walker safety is such a concern why has the whole road 
not been bypassed? 

3.30.2 As part of the risk assessment process, was an attempt made to 
quantify the estimated daily traffic levels on the road and the 
estimated daily walkers on the core path?  If so, please provide these 
figures? 



3.30.3 Does any information exist as part of the risk assessment, or its 
preparation, that can evidence the past/present level of accidents or 
the future risk of accidents?  If this does exist please provide it? 

3.30.4 Is there any further information available that helped in the formulation 
of the risk assessment such as any assumptions used?  If so please 
provide the information? 

3.30.5 If the proposed diversion is not well drained and does not have a good 
surface it will quickly become muddy, as for the bark chips these will 
rot down and if the path gets a lot of use will not last long. Does the 
landowner plan to put a better surface down? 

3.31 These questions have been posed to Spectrum Properties and the following 
answers have been received: 

3.32 They reiterate that it is important to consider the proposed diversion within the 
wider context of their duties of care both at common law and under the 
Occupiers’ Liability (Scotland) Act 1960 to members of the public and others 
who are taking entry onto the estate.  Their specific answers to the questions 
in 3.30 are: 

3.32.1 There are at least two blind summits on the core path, the first of 
which is at the rise of the main driveway prior to reaching the main 
gates and the other which is approximately 300m beyond the main 
gates.  Vehicles travelling at speeds which gave cause to contemplate 
the possible consequences of vehicles encountering pedestrians or 
horses upon cresting these blind summits have been witnessed. 

3.32.2 A traffic data survey was conducted approximately three years ago.  It 
is estimated that currently approximately 30/35 vehicles come and go 
from the estate each day.  This includes vehicles belonging to a 
window manufacturer, a logging business, estate workers and the 
owner’s family members. 

3.32.3 There is no information available on past accidents. 

3.32.4 There is no obvious extra information available, but it would be 
possible to ask the author of the risk assessment if he would be willing 
to address a meeting of the local access forum. 

3.32.5 Drainage measures have been incorporated as part of the 
construction of the path, but Spectrum Properties are reluctant to 
spend significant sums of money upgrading the surface of the path 
until the proposed diversion has been accepted.  Spectrum Properties 
have indicated that they anticipate taking steps to regularly maintain 
and improve the surface of the path should the diversion be approved. 

3.33 The SALAF discussed the proposed diversion at their meeting of 18 August 
2016 and the draft minutes form Appendix 6.5.  In particular the rationale 
behind the need for a diversion and the condition of the proposed diversion was 
discussed. 

  



3.34 Two particular items of note from the meeting were that there used to be 
speed limit signs at points along the driveway and that during the recent 
replacement of the M9 bridge at Chartershall, 30 tonne lorries had made up to 
50 journeys a day into the Estate without incident. 

3.35 The SALAF felt that there was no justification for the diversion and 
recommended that the Council reject the application. 

Assessment 

3.36 Two key issues highlighted by the respondents are the suitability of the 
proposed diversion as an alternative to the existing core path and the 
rationale for needing to have the diversion in the first place. 

3.37 At 1.5m wide the proposed diversion is of a suitable width and would allow 
two wheelchairs to easily pass each other.  However, the surface is not 
suitable.  Sections are already spongy and showing signs of erosion and not 
being suitable for purpose.  Woodchip paths are rarely used, need a high 
level of maintenance and do not stand up to high usage levels well.  For these 
reasons the Council does not recommend this type of construction for public 
paths. 

3.38 It would be possible to make the path suitable, but this would require the 
complete removal of the existing proposed diversion and its replacement with 
a suitable aggregate surface path.  The owners have indicated that, should 
the proposed diversion be approved, then they would anticipate taking steps 
to regularly maintain and improve the surface of the core path.  At present the 
proposed diversion is becoming narrow due to the encroachment of 
vegetation. 

3.39 Although the risk assessment indicates a high risk of possible conflict 
between people and vehicles using the driveway, doubt has been cast on the 
rationale behind the assessment and in particular the lack of any accidents 
over the past 50 years.  This includes whilst the Riding for the Disabled 
Centre was here and when construction lorries from the M9 bridge 
replacement at Chartershall were visiting the Estate up to 50 times a day. 

3.40 Given the wide verges, good sight lines and low speeds respondents have 
questioned why this section needs to be bypassed whilst other parts of the 
driveway do not.  Spectrum Properties have estimated approximately 30/35 
vehicles enter and exit the estate on a daily basis that range from cars to 
large low loaders.  They have indicated that there are at least two blind 
summits on the core path and vehicles have been seen travelling at speeds 
that give cause for concern. 

3.41 Respondents have raised concern that people using the proposed diversion 
may actually be at a higher risk of accident as they return to the driveway at 
the egress points of the proposed diversion route. 

3.42 Spectrum Properties solicitor has indicated that there are a number of points 
along the proposed diversion where people could re-join the existing driveway 
if they desired.  This would seem to contradict the risk assessment and the 
stated reason for having a diversion. 



3.43 All respondents agree the current core path along the driveway is well used 
by a variety of different user groups.  Visits may possibly be in excess of 200 
people a day. 

3.44 Respondents have identified that the route may be a right of way, the old 
coach road between Stirling and Glasgow.  Historical mapping shows the 
route to have been in existence since at least 1903 and Council 
archaeological records date bridges on the route back to 1712. 

3.45 Spectrum Properties have installed signs to direct people off the existing core 
path and onto the proposed diversion.  Respondents have questioned 
whether these are a breach of the Land Reform (Scotland) Act 2003.  They 
could be construed as being a deterrent to access rights by deterring people 
from using the core path.  This matter has not been taken forward pending 
the outcome of this application to divert the core path. 

3.46 Section 20(2) of the Land Reform (Scotland) Act 2003 allows an access 
authority to divert a core path subject to them being satisfied that it is 
expedient to do so having regard to: 

3.46.1 the extent to which it appears to them that persons would, but for the 
amendment, be likely to exercise access rights using the core path; 
and 

3.46.2 the effect which the amendment of the plan would have as respects 
land served by the core path. 

3.47 In terms of 3.46.1 the existing core path is well used and that use is likely to 
continue irrespective of the diversion.  The proposed diversion would 
adversely affect people using the core path.  Its present surface condition is 
less suitable than the existing one for some types of users including less 
abled, wheelchair users, those with prams buggies and bicycles. 

3.48 In terms of 3.46.2 the proposed diversion would not affect land served by the 
core path as it merely bypasses a section of the existing core path. 

3.49 The reasons for requesting a diversion appear unsound.  The risk 
assessment does not appear to have considered the presence of the Land 
Reform (Scotland) Act 2003 and its creation of access rights to the majority of 
land in Scotland.  Irrespective of the proposed diversion, access rights will still 
apply to the full length of the driveway thus the creation of the proposed 
diversion will not address the risks that have been identified. 

3.50 The Land Reform (Scotland) 2003 does not of itself change any liability on a 
landowner or manager.  The Scottish Outdoor Access Code goes further 
stating that people exercising their access right should take responsibility for 
their actions.  If the route is a right of way then the public using it are 
exercising their right and in doing so are responsible for their own actions.  As 
occurs on the public road, any accident that occurred between a vehicle and 
a non-motorised user would be between those two people and not 
automatically involve the landowner. 

  



3.51 Contradictory evidence has been received about the section of core path to 
be diverted.  It has blind summits and vehicles traveling at inappropriate 
speeds.  Conversely, it has good visibility, wide verges and low speeds.  It is 
not clear how the risk assessment has weighed up these opposites. 

3.52 Spectrum Properties has indicated that users may return to the driveway at a 
number of points along the proposed diversion which seems to contradict the 
rationale for the proposed diversion. 

3.53 There appears to have been a genuine issue of unauthorised motorised 
vehicle access to the estate that the automatic gates seek to address.  
Stopping this unauthorised access is supported by the Council. 

3.54 As respondents have indicated, a better option to control unauthorised vehicle 
access would have been a rising bollard or the installation of a side gate by 
the side of the new automatic gates to allow legitimate users through.  A 
suitable gate has previously been supplied by the Council and the owner of 
Spectrum Properties was made aware of the option of a gate prior to building 
the wing walls next to the new automatic gates. 

3.55 Respondents have suggested that an alternative to manage the identified 
motorised/non-motorised user conflict would have been to install signs to 
warn drivers of the presence of other users. 

3.56 In making a decision on the application to divert the core path, Members must 
consider the potential obstructions and deterrents to the use of the existing 
core path if the application for the diversion is not approved.  Appropriate 
measures would include the removal of the current direction signs for the 
proposed diversion and that the new automatic gates must remain open at all 
times or have an obvious and easily operated mechanism that enables non-
motorised users to open the gates from either side. 

  



4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Serving Stirling  Yes 

Single Outcome Agreement Yes 

Diversity (age, disability, gender, race, religion, sexual orientation) Yes 

Sustainability (community, economic, environmental) Yes 

Effect on Council’s greenhouse gas emissions No Effect 
Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk Yes 

Resource Implications  

Financial Yes 

People Yes 

Land and Property or IT Systems No 

Consultations  

Internal or External Consultations Yes 

 

Equality Impact Assessment   

4.1 The contents of this report were assessed in terms of equality and human 
rights.  Any impact has been identified in the Considerations/Assessment 
section of this report. 

Strategic Environmental Assessment   

4.2 The matters presented in this report were considered under the 
Environmental Assessment (Scotland) Act 2005 and a Strategic 
Environmental Assessment is not required. 

Serving Stirling  

4.3 The proposals set out in this report are consistent with the following key 
priorities:- 

H - Promote opportunities and support access to physical activity and sport 
for all 

 
Single Outcome Agreement 

4.4 The proposals set out in this report support the following outcomes in the 
Single Outcome Agreement: 

Communities are well served, better connected and safe  

Other Policy Implications 

4.5 Risk – Failure to deal with the application appropriately could result in 
reputational risk to the Council. 



Resource Implications 

4.6 Financial – There is a low risk that enforcement action may need to be taken 
should the diversion not be approved and the landowner chooses to close his 
gate on the core path. 

4.7 People – Council staff will need to monitor the area post the Panel to ensure 
the public’s right of access rights is not restricted. 

Consultations 

4.8 Consultations were carried out with the Stirling Area Local Access Forum, 
Carron Valley Community Council and local members. 

5 BACKGROUND PAPERS 

5.1 None. 

6 APPENDICES 

6.1 Appendix 1 - Map of Proposed Core Path Diversion. 

6.2 Appendix 2 - Photographs of existing Core Path and Proposed Diversion. 

6.3 Appendix 3 - Summary of Consultation responses. 

6.4 Appendix 4 - Applicant’s letters and replies. 

6.5 Appendix 5 - Note of Stirling Area Local Access Forum 18 August 2016. 
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