
STIRLING COUNCIL 
THIS REPORT RELATES 
TO ITEM 5 
ON THE AGENDA 
 

PLANNING & REGULATION PANEL LOCALITIES & 
INFRASTRUCTURE 

6 SEPTEMBER 2016 NOT EXEMPT 

 
DEMOLITION OF EXISTING STORAGE BUILDING, ALTERATIONS TO RESTAURANT AND 

ERECTION OF 6 STUDENT FLATS (CLASSIFIED AS HOUSES IN MULTIPLE 
OCCUPATION) 23 BEDSPACES TOTAL AT LAND TO REAR OF 21, DUMBARTON ROAD 

EAST, STIRLING - MR MARK CRAWFORD - 16/00266/FUL 
 

1 SUMMARY 

1.1 The application has been referred to the Planning and Regulation Panel at 
the request of Councillor Christine Simpson on the grounds that the proposed 
flats will block out daylight and sunlight to the adjoining flats and compromise 
the privacy of existing residents.  A Hearing is requested. 

2 OFFICER RECOMMENDATION(S) 

The Panel agrees: 

2.1 to approve the application subject to the conditions and reasons set out in 
appendix 1 attached to the report. 

3 CONSIDERATIONS 

The Site 

3.1 The site is within the grounds of the Papa Joe’s restaurant at 21 Dumbarton 
Road and at the rear of the site.  The site arrangement is such that it will front 
onto the public road that leads off from Allan Park, known as Crosbies Court. 

The Proposal 

3.2 The application is to take down part of the single storey rear section of Papa 
Joe’s restaurant and replace with a detached building on 3 levels for use as 
student flats – housing in multiple occupancy (HMO).  The building to be 
removed was previously used as storage and is now a redundant space.  The 
proposal includes 6 flats with a total of 23 bed spaces.  A single off-road 
disabled parking space is to be provided to the front along with a cycle store. 

  



 
 

3.3 The application is for 6 student flats classified as houses in multiple 
occupancy with 23 bed spaces. In the event that permission is approved and 
the HMO is built and occupied, then any proposal for use of the property for 
residential flats would require full planning permission for a material change in 
use. There is no right under planning legislation to change an HMO to a 
residential flat without the need to obtain planning permission.  

Previous History 

3.4 The Adopted Local Development Plan allocates the site for 6 flats based on a 
previous granted planning permission in 2007 – reference 07/00920/FUL 
which has expired and is no longer extant.  This previous permission was for 
a flatted building on 3 levels – the total height was 11.65 metres, 15.2 metres 
long, and 11 metres deep.  The layout showed 6 parking spaces on the 
frontage– one for each flat with no visitor spaces.  The rear garden amenity 
space was 3.5 metres deep. 

3.5 Planning application for demolition of existing building, alteration to restaurant 
and erection of six flats at the same site – application reference 
16/00098/FUL withdrawn on 16 April 2016. 

Development Plan Policy 

Stirling Local Development Plan - Proposal for development site: 

3.6 Proposal H036 - 6 units proposed for 21 Dumbarton Road, Stirling – site had 
planning permission at June 2011. 

Material Consideration   
Stirling Local Development Plan – Proposed Plan June 2016.  
Proposal H036 - 6 units proposed for 21 Dumbarton Road, Stirling.  
 
Key site requirements are: 

 Ground contamination investigation report is required. 

 Design, scale and massing to be appropriate to the city townscape and 
character and setting of the Conservation Area. 

Stirling Local Development Plan - Policies: 

3.7 Policy 2.3: Particular Needs Housing and Accommodation 

(a) All new residential developments should consider and provide for 
particular housing needs where evidenced through local area analysis 
on housing needs. 

(b) It is preferable that all new housing be built to ‘varying needs’ or 
‘lifetime homes’ standards to support independent living, be 
accessible to as wide a range of people as possible, and allow the 
potential for future adaptation. 

(c) Development providing particular needs accommodation should be 
located within residential areas where residents have a realistic choice 
of access to local services and facilities.  Outwith these areas, 
accommodation will only be supported where the need for such 



 
 

accommodation in the locality is justified, a good accessible residential 
environment can be secured, and other appropriate locations are not 
available. 

(d) Refers to private nursing or residential care home accommodation 
which is not relevant to this application. 

(e) Refers to the formation of Houses in Multiple Occupation (HMOs), 
including new-build and changes of use (but excluding purpose-built 
student accommodation) so is not relevant to this application. 

(f) Refers to the private permanent site for Show people at Riverside, 
Stirling which is not relevant to this application. 

3.8 Policy 7.1: Archaeology & Historic Building Recording (designated & 
undesignated buildings/sites) of the Stirling Local Development Plan (adopted 
September 2014).  

3.9 Revised Supplementary Guidance SG05 & Overprovision Policy Houses in 
Multiple Occupation 

4. Summary of Controls on Overprovision  

4.1 Stirling Council will seek to manage the overprovision of HMOs across the 
Stirling Council area through the adoption of an Overprovision Policy 
(Appendix 1), in relation to applications for HMO licences under the Housing 
(Scotland) Act 2006 and in relation to applications for planning permission to 
form new HMOs, through Policy 2.3, part (e) of the Local Development Plan 
and this SG, specifically the locational criteria A, B and C set out at paragraph 
3.1. 12. 

Appendix 1  

Overprovision Policy 

3.10 On 31 January 2012 new powers were introduced that allow the Local 
Authority as the local licensing authority for Houses in Multiple Occupation 
(HMOs) to refuse to grant an HMO licence where it considers there is 
overprovision in an area.  These new powers were included in the Private 
Rented Housing (Scotland) Act 2011.  

3.11 With a view to preventing excessive concentrations of Houses in Multiple 
Occupation in any area of the city centre, and elsewhere in the Stirling 
Council area, the Council have adopted a policy on the overprovision of 
HMOs.  This policy in conjunction with Supplementary Planning Guidance 
provides a cohesive and complimentary regulatory control of concentration 
levels of Houses in Multiple Occupation.  

3.12 This policy is to the effect that where the concentration of HMOs within the 
combined boundary of the Castle, Stirling East, Stirling West and Dunblane 
and Bridge of Allan electoral wards, as defined, is in excess of 1% of 
qualifying residential properties within the combined area, or if located out 
with these electoral wards, if the concentration of HMOs in the relevant 
Census Output Area exceeds 5%, the Planning & Regulation Panel will 
consider this to amount to overprovision of HMOs and may refuse a licence.  



 
 

3.13 This HMO Overprovision policy will apply to all first time HMO applications 
across the Stirling Council area irrespective of whether planning permission is 
required or not, with the exception of those exemptions set out in this policy.  
This policy will also apply to those areas of Stirling Council that are covered 
by the Loch Lomond & Trossachs National Park Planning Authority 
irrespective of whether the Planning Authority grant planning consent, where 
applicable.  

3.14 The provision level will be verified as at the date that a valid first time HMO 
application is submitted.  For any cases referred to the Planning & Regulation 
Panel for determination, the Panel will consider the application on the basis of 
the verified provision level and any other relevant information provided. 

3.15 Applicants should be aware that the default position of the Council will be to 
refuse a first time HMO application if the application would breach the HMO 
Overprovision policy but every application will be considered on its merits.  It 
will be for the applicant to determine whether they wish to submit an 
application and where necessary to seek to convince the Planning & 
Regulation Panel that there are circumstances in their case which would 
justify the policy not being applied.   

Exemptions from the Policy: 

1. Applications for specialist supported/intermediate accommodation 
provided by or on behalf of public agencies;  

2. New-build, purpose built HMO accommodation such as student 
residences;   

3. Competent renewals of existing licenses will be exempt;  

4. Existing licensed properties that change ownership and the new owner 
submits a competent application within one month of the change of 
ownership, as evidenced by date of entry on the Land Certificate, all in 
accordance with the Housing (Scotland) Act 2006 (s.136) will be exempt.  
Where a new owner of an existing licensed HMO premises fails to comply 
with s.136 of the 2006 Act, any HMO licence application will be deemed to 
be a first time HMO application and the HMO Overprovision policy will be 
taken in to consideration when determining such an application and the 
local authority may refuse to grant an HMO licence. 

Supplementary Guidance (12) Parts relating to privacy and sunlight and 
daylight:  

Privacy:  

3.16 Paragraph - 4.1 - In general, a minimum 18 metre distance for privacy should 
be established between windows of habitable rooms that are parallel to each 
other. The guiding principle is that housing should be suitably orientated and 
spaced, and the window suitably placed to prevent any direct overlooking of 
habitable rooms and areas from neighbouring dwellings.  

  



 
 

Assessment 

The Proposal:  

3.17 The application is to take down part of the single storey rear section of Papa 
Joe’s restaurant and replace with a detached building on 3 levels for use as 
student flats.  The building to be removed was previously used as storage 
and is now a redundant space.  The proposal includes 6 flats with a total of 23 
bed spaces.  A single off-road disabled parking space is to be provided to the 
front along with a cycle store. 

Layout and design: 

3.18 The layout shows the building footprint positioned towards the front of the site 
that faces onto the public road at Crosbies Court.  The existing brick wall is to 
be removed to form a drop kerb access into a disabled parking space for the 
student flats, a path to the front door and small area of planting.  At the rear of 
the site is a garden amenity space measuring approximately 7.6 metres deep 
by 17.4 metres wide and a new beech hedge to supplement existing planting.  
The proposed student building is 15.5 metres long, 11.7 metres deep, and 
11.9 metres high.  The building footprint will be set back from the adjacent 
garden at Allan Park by 0.9 metres.  The design is of a traditional nature – the 
ridged roof finished in natural slate, vertical emphasis windows and roughcast 
walls with limited timber cladding all of which has regard for the Conservation 
Area design context of the site.  A small area of contemporary glazing is 
added to provide architectural detail in relation to the entrance and to provide 
outlook and natural light for the kitchen and lounge areas in 3 of the flats. 

3.19 The vertical scale of the building on 3 levels with a ground to ridge height of 
11.90 metres is in keeping with the vertical scale of residential buildings found 
at Allan Park that are traditional stone buildings on 3 levels with taller floor to 
ceiling heights and so are higher. The roof form has hipped ends to reduce 
the bulk and massing on neighbours. The building footprint is positioned to 
the front of the site with a rear garden depth of 7.5 metres with the intent of 
having regard for the setting and amenities of local residents.  

Site History: 

3.20 The Adopted Local development Plan allocated the site for 6 flats based on a 
previous granted planning permission in 2007 – reference 07/00920/FUL 
which has expired and is no longer extant.  This previous permission was for 
a flatted building on 3 levels – the total height was 11.65 metres, the 15.2 
metres long, and 11 metres deep.  The layout showed 6 parking spaces on 
the frontage– one for each flat with no visitor spaces.  The rear garden 
amenity space was 3.5 metres deep. 

Planning Policy: 

3.21 The flats proposed are for multiple occupancy (HMOs) and therefore planning 
policies and supplementary guidance relating to HMOs apply. The policy and 
supplementary aims to regulate the concentration of HMOs by limiting the 
percentage of houses and flats that are allowed to change in use and prevent 
overprovision. The policy concern is the impact that the change of use would 
have on the loss of residential amenity of the surrounding community.  The 
supplementary guidance contains an ‘overprovision policy;’ and this is set out 



 
 

above in paragraph 3.9 to 3.14 above. There are exemptions to the policy 
which includes ‘new-build, purpose built HMO accommodation such as 
student residences’. As the proposal for Papa Joe’s site is a new build, 
purpose built HMO then it is not affected by the regulation on over provision. 
The supplementary guidance sets out relevant considerations for all HMO 
applications which include: parking and road safety; the management and 
storage of waste; and the maintenance of external spaces including garden 
ground.  Concerns about the behaviour of HMO tenants, however, are not 
something that can be taken into account in determining a planning 
application.  

3.22 The site is located in an area where the concentration and proportion of 
HMO’s created from changes in use have exceed the 1% threshold limit and 
there is no scope for further HMOs. However as this application is not for a 
change in use from residential flat to an HMO flat but is a new-build, 
purpose built HMO student residence accommodation, then it qualifies for 
exemption from the overprovision policy, and the 1% threshold limit is not 
relevant to the determination this planning application. 

Parking and Road Safety:  

3.23 With the exception of a disabled parking space, the proposal does not provide 
for off-road parking and is therefore classified as a car free development.  In 
accordance with the Council's Supplementary Guidance 14: Ensuring a 
Choice of Access for New Developments, a car free development will be 
considered in areas where there are car parking controls within a reasonable 
park and walk distance of the development.  In order for a development site to 
be considered for car free parking, the site must sit wholly within the 
Controlled Parking Zone. The site location is within a Controlled Parking Zone 
and therefore the proposal for a car free development, with a single disabled 
space is acceptable. The conditions advised by Transport Development in 
relation to access design and footway upgrade at Crosbies Court are applied 
to the planning conditions. 

Storage of Waste: 

3.24 The proposed bin storage is on the left hand side of the site frontage as 
shown on the application site layout plan. There will be two large communal 
bins and no individual bins for each flat. The 8 square metres provided will be 
adequate for the bin storage requirements. The agent has indicated the 
operator is likely to use a private waste contractor.   The conditions require 
design details of the bin enclosure, contract uplift arrangements, and a 
proposal for recycling. 

Grounds Maintenance: 

3.25 The applicant is proposing to use a private factor for grounds maintenance 
arrangements which is acceptable in principle. The conditions require details 
of the grounds maintenance contract before occupation of the approved flats.  

Overshadowing: 

3.26 A drawing showing the calculation for overshadowing from the proposed flats 
towards the adjacent housing/flats at Dumbarton Road, Allan Park and Port 
Street has been submitted. This takes into account ‘25 degree approach’ in 



 
 

Supplementary Guidance 12 that provides developer guidance on how new 
development should protect the daylight and sunlight of new development. 
The drawing submitted demonstrates compliance with the criteria and as such 
there is no concern with overshadowing and loss of daylight and sunlight from 
the proposed new build. 

Privacy:  

3.27 The Council’s Supplementary Guidance SG12 provides advice for privacy 
and overlooking in paragraph 4.1.of the SG.  The criteria are that there should 
be a setback of 18 metres from window to window in habitable rooms, to 
ensure privacy from residents is protected. The rear north elevation windows 
at the proposed flats are set back from the rear of the housing at 11 Allan 
Park by a distance of 20 metres and from the flats at 13 Allan Park by 25 
metres. On the side west elevation there are 2 windows that are store rooms 
and overlooking could not occur.  On the front south elevation the habitable 
rooms are separated by a distance of 25 to 35 metres. On the east side 
elevation there is no overlooking toward windows on neighbouring housing. 
There are 2 store rooms, and 2 bedroom windows on the first and second 
floors where overlooking could occur over a large garden of 45 metres deep 
and 14 metres wide – this rear garden area pertains to an architectural 
practice. It is not considered that these 2 bedroom windows on the first and 
second floors is a material loss of privacy. It is possible, by a planning 
condition to require that these 2 bedroom windows be re-positioned (the 
applicant would agree to this if required) – one on the front elevation and one 
on the rear, however, the windows provide architectural relief to the massing 
of the gable end on 3 levels and so retention of the windows as proposed is 
preferable. There are conifer trees/hedging along the rear boundary which 
contains the site and provides privacy to Allan Park residents. A condition has 
been applied which requires written approval for tree/hedge removal. A new 
beech hedge is proposed to supplement existing planting and screening for 
privacy. 

Odours from Papa Joe’s: 

3.28 Environmental Health has advised a condition which requires the installation 
of an odour control system and/or extension of the stack height as per the 
ventilation engineer’s recommendations dated 13 July 2016. This is to be 
installed before to the occupation of the approved flats and the design details 
of the ventilation system require to be submitted for approval before 
installation. 

Noise impact Assessment: 

3.29 A noise impact assessment was submitted to determine the impact from the 
ventilation system and condensers at Papa Joes and the impact on the 
proposed student flats and existing housing and flats adjacent to the site. 
Environmental Health were consulted and advise that a silencer is fitted to the 
ventilation system to ensure compliance with noise criteria. The proposals to 
fit a C Type silencer capable of achieving a 15 dB(A) attenuation would be 
acceptable as this would further reduce the specific sound. A condition has 
been applied which requires a silencer to be installed. 

 



 
 

 

Access from Allan Park: 

3.30 The applicant owns the access from Allan Park into the rear of Papa Joe’s 
and so has access rights. At this stage it is not known whether demolition and 
or construction of the site involves taking access via the lane off Allan Park or 
from the public road at Crosbie’s Court as the logistics and health and safety 
assessment has not been carried out at this stage.  

Representations 

3.31 Six representations have been received that comment/object to the 
application, which are summarised as follows: 

(a) Conservation Area - Inappropriate location and scale of buildings that 
would detract from character of Conservation Area – the building 
height and prominent pitched roof, high density, unsightly flues, lack of 
parking and open space, loss of historic plot size, loss of fabric used in 
boundaries are not in keeping.  The building should be subordinate to 
main buildings at Allan Park and Dumbarton Road. 

(b) Intrusive - Proposed building is too high (12 metres from ground to 
ridge) and is intrusive in relation to neighbouring residents – loss of 
residential amenity. 

(c) Parking - Too many occupants and no parking for the occupants in an 
area where there is a very high demand for on-street parking. 

(d) Overlooking and loss of privacy - to neighbours at Allan Park and 
Dumbarton Road. 

(e) Noise pollution – the use is a total misfit in a traditional neighbourhood 
culture. 

(f) Loss of light and overshadowing – the application would fail the 
Council’s test for overshadowing as set out in the 25 degree 
approach. 

(g) Lack of amenity open space garden ground. 

(h) Is access to site via Crosbies Court to rear of Allan Park and Port 
Street acceptable? 

  



 
 

4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Single Outcome Agreement No 

Diversity (age, disability, gender, race, religion, sexual orientation) No 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 
Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  

Internal or External Consultations Yes 

 

Equality Impact Assessment 

4.1 This application was assessed in terms of equality and human rights.  The 
impact has been identified in the Considerations/Assessment section of this 
report. 

Strategic Environmental Assessment 

4.2 Not required. 

Single Outcome Agreement 

4.3 No implications. 

Other Policy Implications 

4.4 None. 

Resource Implications 

4.5 None. 

Consultations 

4.6 Kings Park Community Council:  The reply from the Community Council 
indicates no comments. 

4.7 Roads Development Control:  The proposal is for the erection of 6 student 
flats (classified as houses in multiple occupation) 23 bed spaces in total.  The 
development site is located on land to the rear of 21 Dumbarton Road in 
Stirling City centre.  Being located in Stirling City centre the proposed site is 
well positioned for easy access to local amenities and public transport links. 



 
 

The development site offers no car parking provision, except for one disabled 
space, and as such will be classified as a car free development.  In 
accordance with Stirling Council's Supplementary Guidance 14: Ensuring a 
Choice of Access for New Developments, a car free development will be 
considered in areas where there are car parking controls within a reasonable 
park and walk distance of the development.  In order for a development site to 
be considered the site must sit wholly within the Controlled Parking Zone.  

Given the development site sits wholly within the Controlled Parking Zone, 
there are no objections subject relating to footway upgrade access. 

Footway Upgrade:  The existing pedestrian footway running along the 
frontage of Allan Park House shall be extended to the proposed access.  The 
footway should be 2 metres wide and constructed in accordance with the 
Roads Service's Development Roads Guidelines and Specification. 

Access:  The new access shall be constructed as an extended vehicular 
footway crossing and shall be constructed at right angles to the public road 
with a minimum width of 3 metres.  All works shall be constructed in 
accordance with this Service's Development Roads Guidelines and 
Specification. 

4.8 Service Manager (Environmental Health): 

Construction Noise: 
Restrict construction hours by condition. 
Noise ventilation and air conditioning/refrigeration units: 
Advise that a silencer is fitted to the ventilation system to ensure compliance 
with noise criteria.  

Condition: 

‘Prior to occupation of the flats. the works which form part of the sound 
attenuation scheme i.e. the double glazing specification outline in Section 8.0 
of dB Acoustics Noise Impact Assessment Report dated 25 July and the 
fitting of a Type C silencer as per the applicants e-mail dated 10/8/16, shall be 
completed and written evidence submitted to and approved by the Planning 
Authority to demonstrate compliance with the following levels:    

-40 dB LAr, T (Internal with Windows Closed - Day) 

30 dB LAr,T) (Internal with Windows Closed - Night) 

55 dB LAr,Tr (External in private garden areas - Day), if applicable.’ 

Smell 

Advise that a condition to include the installation of an odour control system 
and/or extension of the stack height as per the ventilation engineer’s 
recommendations dated 13 July 2016 before to the occupation of the 
approved flats. Details of the ventilation system require to be submitted for 
approval before installation. 

  



 
 

Public Health 

The site was formerly a garage and an underground petrol tank is thought to 
have been located on part of the site.  Accordingly, addition of the standard 
Contaminated Land Conditions are recommended. 

4.9 Archaeologist (Stirling Council):  No objection – a condition requiring an 
archaeological programme of works is advised. 

The proposed development lies within the likely location of Stirling's medieval 
leper colony which is recorded between 1464 and 1513, but is likely to have 
had a longer existence.  Leper colonies are associated with buildings and 
burials and it is possible that such remains could survive the phases of 
redevelopment that have previously occurred on this site.  The presence of 
any remains associated with the leper colony would be of unquestioned 
national significance and would likely be destroyed by the proposed 
development.  

While the proposed development has the potential to destroy nationally 
important archaeological remains it is not clear if they survive on the site and 
therefore there are insufficient reasons to object to the development.  
However, if it does proceed, it is recommended that in advance of 
construction an experienced and suitably qualified archaeological contractor 
undertake the following programme of archaeological works in advance of 
demolition by way of mitigation regarding the potential loss of the site:  

(a) A photographic record of the current site conditions. 

(b) A ground breaking archaeological evaluation comprising to 10% of the 
proposed development area with associated metal detection of 
resultant spoil using 2 different metal detectors. 

If it is not possible to undertake the archaeological evaluation in advance of 
demolition it is recommended that demolition be undertaken to floor level, 
which should be left in situ and without any grubbing up of foundations until 
after the completion of the archaeological works. 

If this exercise identifies archaeological features and finds of merit it is 
recommended that these be subject to some or all of the following: 
excavation, post-excavation assessment, post-excavation analysis, archiving 
and publication in an appropriate academic journal. 

5 BACKGROUND PAPERS 

5.1 Planning Application file 16/00266/FUL.  File can be viewed online at:   

http://pabs.stirling.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=O66QIAPI
0CE00  

6 APPENDICES 

6.1 Appendix 1 – Conditions and reasons. 
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APPENDIX 1 
 

 
DEMOLITION OF EXISTING STORAGE BUILDING, ALTERATIONS TO RESTAURANT 
AND ERECTION OF 6 STUDENT FLATS (CLASSIFIED AS HOUSES IN MULTIPLE 
OCCUPATION) 23 BEDSPACES TOTAL AT LAND TO REAR OF 21, DUMBARTON ROAD 
EAST, STIRLING - MR MARK CRAWFORD - 16/00266/FUL 
 
 
Approve subject to the following conditions: 
 
1 Programme of Archaeological Works:  No works shall take place within the 

development site until the developer has secured the implementation of a 
programme of archaeological works in accordance with a written scheme of 
investigation which has been submitted to and approved by the Planning Authority.  
Thereafter the developer shall ensure that the programme of archaeological works is 
fully implemented and that all recording and recovery of archaeological resources 
within the development site is undertaken to the satisfaction of the Planning 
Authority.  Such a programme of works could include some or all of the following 
archaeological excavation, public engagement and open days, preservation in situ, 
post-excavation assessment and analysis, publication in an appropriate academic 
journal and archiving. 

 
2 Comprehensive Contaminated Land Investigation:  Prior to commencement of 

any site works, a comprehensive contaminated land investigation shall be submitted 
to and approved by the Planning Authority in writing.  The investigation shall be 
completed in accordance with a recognised code of practice such as British 
Standards Institution "The Investigation of Potentially Contaminated Sites - Code of 
Practice (BS 10175:2011)".  The report must include a site specific risk assessment 
of all relevant pollutant linkages, as required in Scottish Executive Planning Advice 
Note 33. 

 
3 Detailed Remediation Strategy:  Where the risks assessment identifies any 

unacceptable risk or risks as defined under Part IIA of the Environmental Protection 
Act 1990, a detailed remediation strategy shall be submitted to the Planning Authority 
for approval.  No works, other than investigative works, shall be carried out on the 
site prior to receipt of written approval of the remediation strategy by the Planning 
Authority. 

 
4 Remediation:  Remediation of the site shall be carried out in accordance with the 

approved remediation plan.  Any amendments to the approved remediation plan shall 
not be implemented unless approved in writing by the Planning Authority. 

 
5 Confirmation Work Carried Out:  On completion of the remediation works and prior 

to the site being occupied, the developer shall submit a report to the Planning 
Authority confirming the works have been carried out in accordance with the 
remediation plan. 

 
6 Unsuspected or Unencountered Contamination:  The presence of any previously 

unsuspected or unencountered contamination that becomes evident during the 
development of the site shall be brought to the attention of the Planning Authority 
within one week.  At this stage, a comprehensive contaminated land investigation 
shall be carried out if requested by the Planning Authority. 

 



 
 

7 Restriction on Construction Hours:  No machinery shall be operated, no activity 
carried out and no deliveries received at or despatched from the site outwith the 
hours of 8.00am to 6.00pm Monday to Friday, and 9.00am to 1.00pm on Saturdays, 
nor at any time on Sundays; unless otherwise agreed in writing by the Planning 
Authority. 

 
8 Odour:  Prior to the occupation of the approved flats, an odour control system and/or 

extension of the stack height as per the ventilation engineer's recommendations 
dated 13 July 2016 be installed to the satisfaction of the Planning Authority, and 
details of the ventilation system require to be submitted to the Planning Authority for 
written approval before installation. 

 
9 Noise Regulation:  Prior to occupation of the flats the works which form part of the 

sound attenuation scheme i.e. the double glazing specification outline in Section 8.0 
of dB Acoustics Noise Impact Assessment Report dated 25th July and the fitting of a 
Type C silencer as per the applicants e-mail dated 10/8/16, shall be completed and 
written evidence submitted to and approved by the Planning Authority to demonstrate 
compliance with the following levels:  
40 dB LAr, T (Internal with Windows Closed - Day) 
30 dB LAr,T) (Internal with Windows Closed - Night) 
55 dB LAr,Tr (External in private garden areas - Day), if applicable. 

 
10 Footway Upgrade:  The existing pedestrian footway running along the frontage of 

Allan Park House shall be extended to the proposed access at Crosbies Court.  The 
footway should be 2 metres wide and constructed in accordance with the Roads 
Service's Development Roads Guidelines and Specification. 

 
11 Access:  The new access to the site from Crosbies Court shall be constructed as an 

extended vehicular footway crossing and shall be constructed at right angles to the 
public road with a minimum width of 3 metres.  All works shall be constructed in 
accordance with this Service's Development Roads Guidelines and Specification. 

 
12 Windows:  With the exception of the corner windows for the kitchen/living rooms, all 

windows shall be vertically sliding timber sash and case, painted white. 
 
13 Bin Storage and Collection:  Prior to the occupation of the approved flats for HMO, 

design details of the bin enclosure, contract arrangements for bin collection, and 
proposal for recycling shall be submitted to the Planning Authority and approved in 
writing. 

 
14 Grounds Maintenance:  Prior to the occupation of the approved flats, details of the 

grounds maintenance factor arrangements shall be submitted to the Planning 
Authority and approved in writing. 

 
Reasons: 
 
1 To safeguard and record the archaeological potential of the area. 
 
2 To ensure potential risks arising from previous site uses have been fully assessed. 
 
3 To ensure the proposed remediation plan is suitable. 
 
4 To ensure the remedial works are carried out to the agreed protocol. 
 



 
 

5 To provide verification the remediation has been carried out to the Authority's 
satisfaction. 

 
6 To ensure all contamination within the site is dealt with. 
 
7 To protect the occupants of nearby housing from excessive noise/disturbance 

associated with the implementation of this permission. 
 
8 To regulate emissions from the approved ventilation system to ensure the reasonable 

residential amenities of the residents adjacent to the application site are safeguarded. 
 
9 To ensure the decibel output from the ventilation system does not result in a noise 

nuisance and loss of amenity to residents adjacent to the application site. 
 
10 To ensure that the footway upgrade width and construction is formed in the interest of 

road safety. 
 
11 To ensure that the access width and construction is formed in the interests of road 

safety. 
 
12 To preserve the character and appearance of the Conservation Area and ensure 

compliance with Local development Plan policy on windows in Conservation Areas - 
Policy. 

 
13 To ensure that adequate timeous storage, waste collection and uplift provision 

arrangements are made. 
 
14 To ensure adequate and timeous grounds maintenance arrangements are made. 
 
 



 
 

 




