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1 SUMMARY 

1.1 The application has been brought before Members since the applicant has 
appealed to the Planning and Environmental Appeals Division (DPEA) of the 
Scottish Government as the Council did not reach a decision within a set 
timescale.  This type of appeal is known as a ‘deemed refusal’.  The purpose 
of this report is to seek Members’ decision on the position to be adopted by 
Council officials with respect to the appeal. 

1.2 The applicant is seeking planning permission for quarrying (quartz dolerite) 
within part of Murrayshall Quarry, the formation of a new access from 
Polmaise Road into the quarry and for a public car park off this proposed 
access road. 

2 OFFICER RECOMMENDATION(S) 

2.1 The Panel agrees to oppose the application for the following reasons: 

2.1.1 In the opinion of the Planning Authority the proposed development is 
contrary to Primary Policy 11 (Minerals and Other Extractive 
Industries), criterion c, since insufficient information has been 
submitted to enable a full assessment of the likely effect of the 
development to be made. 

2.1.2 In the opinion of the Planning Authority the proposed development is 
contrary to Schedule 4 of the Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2011 
since there is insufficient information regarding cumulative effect of the 
development for the Planning Authority to fully assess the likely 
significant effects of the development on the environment. 

  



 
 

2.1.3 In the opinion of the Planning Authority the proposed development is 
contrary to Planning Advice Note 50: Controlling the Environmental 
Effects of Surface Mineral Workings since insufficient information has 
accompanied the planning application to fully identify the likely 
environmental effects of the proposal which would allow the Planning 
Authority to assess the possible cumulative effect. 

3 CONSIDERATIONS 

The Site 

3.1 Murrayshall Quarry lies approximately 1km south west of Cambusbarron.  
The site is predominantly a quarry with extant planning permission for 
quarrying until 2042, subject to the approval of ROMP (Review of Old Mineral 
Permissions) applications.  The quarry is not currently operational with work 
ceasing on the site in 1996.  Part of the site includes an area outwith the 
existing quarry where the applicant is seeking permission to form a new 
access in to the quarry through woodland from Polmaise Road.  

3.2 The application site encompasses the eastern portion of Murrayshall Quarry, 
approximately 14.4 hectares.  On the western boundary is the remainder of 
the quarry which is owned by Tillicoultry Quarries with the existing access to 
Gateside Road. To the north of the site is woodland within which is a Core 
Path and beyond is the Scheduled Monument of Gillies Hill Fort. To the south 
and east of the site is the woodland of Gillies Hill. 

3.3 The application site also includes a narrow area of land running east for 760 
metres from the main part of the site to Polmaise Road where the applicant 
proposes a new access road.  

The Proposal 

3.4 Murrayshall Quarry is under two ownerships, Tillicoultry Quarries Ltd and 
Drygrange Estates Ltd.  Drygrange Estates Ltd have leased their eastern 
portion of the quarry to Patersons Quarries Ltd, who is the applicant, however 
the access point to the existing quarry lies within the control of Tillicoultry 
Quarries Ltd.  The applicant is seeking planning permission to form a new 
access and undertake quarrying within the land owned by Drygrange Estates 
Ltd.  

3.5 The application was accompanied by an Environmental Statement, however 
no screening opinion was sought from this Planning Authority and no scoping 
opinion was requested.  A screening opinion is usually sought where the 
developer is in doubt as to whether or not an Environmental Impact 
Assessment is required.  A scoping opinion is where a developer asks the 
planning authority for their formal opinion on the information to be supplied in 
the Environmental Statement.  The Planning Authority is required to consult 
the consultation bodies before adopting its scoping opinion.  There is not a 
statutory requirement for a developer to seek either a screening or scoping 
opinion.  The developer (para 6.1.7 of the ES) stated that it “was not 
considered necessary to undertake formal scoping as Stirling Council had 
previously commissioned a non-statutory environmental appraisal for the site” 
however the non-statutory appraisal considered the re-opening of the quarry 
under one operator and did not consider the effects of two operators working 



 
 

simultaneously.  It is the Council's view that it would have been beneficial for 
the applicant to undertake formal scoping of the proposals.  

Previous History 

3.6 Murrayshall Quarry had been operational since the 1920s until 1996. 
Planning permission was granted in 1982 for the “Proposed Extension and 
Modification of Existing Quarry for the Winning & Working of Minerals” 
(Reference S/80/116).  This 1982 permission consolidated and overrode all 
previous permissions.  The 1982 permission allowed for the extraction of 
approximately 16 million tonnes of quartz dolerite at a rate of up to 600,000 
tonnes per annum over a period of 35 years.  The estimated maximum depth 
of extraction was stated as 35 metres (115 feet).  Subject to reviews (ROMP, 
Review of Old Mineral Permissions, reviews), this 1982 permission will not 
expire until 2042 – the Town and Country Planning (Scotland) Act, 1997, 
resulted in quarrying from the site being subject to a time limit to a maximum 
period of 60 years – working until 2042.  

3.7 In January 2002, Tarmac, the quarry operator at that time, submitted a 
Review of Old Mineral Permissions (ROMP) application.  This included a new 
schedule of conditions which were agreed by Stirling Council in November 
2002.  The Environmental Impact Assessment (Scotland) Regulations 1999 
were in force at the time of this review however there was no guidance on the 
need to consider Environmental Impact Assessment for ROMPs reviews and 
on this basis, the need for an Environmental Impact Assessment was not 
raised and an Environmental Impact Assessment was not requested.  A 
subsequent Environmental Impact Assessment Directive (97/11/EC) included 
the need to consider Environmental Impact Assessment for ROMPs review 
and the Regulations were updated in September 2002.  Following 
consultation with the local community, Stirling Council obtained legal advice 
relative to their granting consent without Environmental Impact Assessment 
as part of the 2002 ROMP review for Murrayshall Quarry.  Legal Counsel 
advised that Environmental Impact Assessment should have been requested 
from the applicant.  Stirling Council then undertook a non-statutory 
Environmental Appraisal in January 2011 to obtain baseline information on 
the environmental resources that may exist on site and potential strategies for 
mitigation should quarrying recommence.  This non-statutory Environmental 
Appraisal was undertaken by Ironside Farrar who are also advising the 
Council on this planning application.  The next ROMP is not due until 2017.  

3.8 Drygrange Estate did obtain planning permission (03/00731/DET) to form a 
second access to the site off Polmaise Road, to the southeast of the site, 
however condition 4 of the 2002 ROMPs consent (‘Except for in emergencies, 
the only means for vehicular access to the site shall be from the existing 
quarry access road’) meant that the use of this access was not to be for the 
purpose of quarry working.  This permission was never implemented and has 
since expired. 

Development Plan Policy 

3.9 Local Development Plan Vision states that the Stirling area in 2034 will have 
maintained its high quality rural and urban environments, enhanced by well 
designed and integrated new developments, by the evolving Green Network, 
and by the protection of the superb landscape setting.  



 
 

3.10 Overarching Policy states that all development will require to demonstrate 
compatibility with the Spatial Strategy and conformity with the relevant 
Sustainable Development Criteria; a design-led approach; appropriate 
measures for mitigation of and adaptation to climate change; appropriate 
measures for the safeguarding, conservation and enhancement of the historic 
and natural environment; safeguarding and appropriate management and 
utilisation of natural resources; adherence to the principles of the National 
Planning Framework proposal for a Central Scotland Green Network.  

3.11 Primary Policy 1:  Placemaking states that development of all scales must 
safeguard and enhance built and natural heritage, contribute to the 
implementation of the Council’s Open Space Strategy and Green Network 
objectives and respect the Green Belts. 

3.12 Policy 1.1:  Site Planning states that all new development is required to 
contribute to the quality of the surrounding built and natural environment.  All 
proposals are therefore expected to meet a list of criteria which include being 
safely accessed; consider and respect site topography and any surrounding 
important landmarks, views of skylines and that biodiversity should be 
retained.  Any core path, established rights of way and other important access 
routes should be protected and retained. 

3.13 Policy 1.3:  Green Network and Open Space states that all development 
proposals will be assessed in terms of their impact on, and potential to 
contribute to, national Green Network principles and local Green Network and 
Open Space Strategy objectives in terms of the criteria set out within this 
policy.  This policy is supported by SG02.  

3.14 Policy 3.1:  Addressing the Travel Demands of New Development states that 
new development should be located where safely and conveniently 
accessible by walking, cycling and public transport as well as by motor 
vehicles and that development should aim to reduce its travel demands.  This 
policy is supported by SG14. 

3.15 Policy 3.2:  Site Drainage states that surface water drainage from new 
development shall be treated by a Sustainable Drainage System (SuDS) 
before it is discharged into the water environment.  All proposed 
developments that include roads should be designed in accordance with the 
SuDS for Roads Manual (2010).  Taking account of the location, scale and 
type of development, planning applications may require to be submitted with a 
drainage strategy.  This policy is supported by SG34. 

3.16 Policy 3.3:  Developer Contributions states that developer contributions will be 
sought in situations where a development creates a need for new, extended 
or improved public infrastructure, facilities or services.  This policy is 
supported by SG16.  

3.17 Policy 5.1:  Reinstate Natural Watercourses states that in the interests of 
sustainable flood management, development proposals will be expected to 
incorporate drainage solutions that avoid channel modifications, open out 
previously culverted watercourses whenever possible and remove redundant 
water engineering installations.  This policy is supported by SG34. 

  



 
 

3.18 Primary Policy 6:  Resource Use and Waste Management states that in 
seeking to reduce the amount of waste created, and reduce the demand for 
new resources, new development should minimise waste at source during 
operational phases and will, where appropriate, require to submit a Site 
Waste Management Plan.  This policy is supported by SG19. 

3.19 Primary Policy 7:  Historic Environment seeks to ensure that the historic 
environment and the setting of its component features will be safeguarded, 
preserved and enhanced.  This policy also sets out the Council’s documents, 
alongside the statutory requirements and government policy, against which 
development proposals will be assessed. 

3.20 Policy 7.1:  Archaeology and Historic Building Recording (designated and 
undesignated buildings/sites) states that there will be a presumption against 
development that impacts physically upon either a Scheduled Monument, a 
nationally important monument or significantly detracts from the setting of 
such monuments.  Where archaeological remains may exist within a 
development site, the prospective developer should arrange for an evaluation 
prior to the determination of any planning application.  Approval of any 
proposal directly affecting historic environment features will be conditional 
upon satisfactory provision being made by the developer for the appropriate 
level of archaeological recording, assessment, analysis, publication and 
archiving.  This policy is supported by SG21 and SG23. 

3.21 Policy 7.8:  Development affecting Battlefields, Gardens and Designed 
Landscapes states that development which would have a significant adverse 
effect upon the archaeology, landscape features, character and setting of 
sites listed in the Inventory of Historic Battlefields will not be supported unless 
it can be demonstrated that the overall integrity and character of the 
battlefield area will not be compromised.  This policy is supported by SG24. 

3.22 Primary Policy 8:  Conservation and Enhancement of Biodiversity states the 
protection, conservation and enhancement of wildlife, its habitats and other 
natural features in international and national designated sites will be 
supported in line with statutory requirements.  Development proposals 
brought forward in relation to any proposal that are likely to have a significant 
effect on a Naturalsite or SSSI, will not be in accordance with the Plan, unless 
the integrity of the site will not be adversely affected.  Where proposals may 
affect protected species, developers must carry out species surveys and 
produce mitigation plans where required.  The policy is supported by SG26.  

3.23 Policy 8.1:  Biodiversity Duty states that all development proposals will be 
assessed for their potential impact upon biodiversity.  Developments likely to 
lead to a significant loss of biodiversity will only be supported if the Planning 
Authority is satisfied that adequate provision can be made on or off site to 
maintain species population and/or create or enhance comparable habitats 
such that the overall biodiversity is maintained.  This policy is supported by 
SG26. 

3.24 Policy 8.2:  Proposals affecting Local Nature Conservation Sites (LNCS) 
states that development proposals should not adversely affect sites of value 
to local nature conservation.  Where development proposals have the 
potential to impact on such a site the developer should carry out a biodiversity 
assessment.  Where significant adverse impacts are likely, development will 



 
 

only be supported if there are overriding social or economic reasons why the 
development should go ahead.  This policy is supported by SG26. 

3.25 Primary Policy 9:  Managing Landscape Change states that the integrity, 
character and special qualities of key areas of nationally and locally valued 
landscapes will be protected.  Elsewhere, landscape and visual impacts will 
be important considerations in determining all proposals for development and 
land use change.  All development proposals should recognise the reasons 
for any special landscape designation that applies, and take account of the 
guidance as to the types and scales of development that may be acceptable.  
Outwith designated landscape areas, demonstrate that the capacity of the 
local landscape to accommodate new development of the type and scale 
envisaged has been taken into account.  Avoid adverse cumulative effects on 
landscape character and visual amenity.  Include appropriate provision for 
landscape and planting works to maintain or enhance landscape quality and 
contribute to enhancing the Green Network.  This policy is supported by 
SG27 and SG28.  

3.26 Policy 9.1:  Protecting Special Landscapes states that decision on 
development proposals within designated landscapes will take into account 
the level of importance and qualities of the designated area and the nature 
and scale of development.  The policy also relates to developments within 
National Scenic Areas (NSA) and Local Landscape Areas (LLA) and is 
supported by SG27. 

3.27 Policy 9.2:  Landscaping and Planting in Association with Development states 
that development should incorporate new landscape and planting works 
appropriate to the local context and to the scale and nature of the 
development.  This policy is supported by SG29.  

3.28 Primary Policy 10:  Forests, Woodlands and Trees states that Stirling Council 
has prepared a Forest and Woodland Strategy.  Additionally, the Council will 
protect existing woodland, especially woods with high natural, recreational 
and cultural heritage value and seek to expand woodland cover.  This policy 
is supported by SG30 and SG31.  

3.29 Policy 10.1:  Development Impact on Trees and Hedgerows states that 
development proposals should provide protection from adverse impacts 
resulting from development to important trees, groups of trees or hedgerows 
that contribute to local amenity or have nature conservation and historic 
interest.  All proposals on sites with existing trees should include an 
appropriate tree survey, identify trees proposed for removal and retention, 
bring forward tree planting proposals to compensate for any removal and 
demonstrate suitable arrangements for the long-term management of retained 
trees.  This policy is supported by SG31 and SG32. 

3.30 Primary Policy 11:  Minerals and Other Extractive Industries states that 
development will not generally be supported if it sterilises, degrades or 
otherwise makes unavailable, important mineral deposits such as coal, sand, 
gravel and hard rock or coal ned methane reserves.  Working of minerals in 
advance of development will be encouraged, where appropriate.  Extraction 
that contributes to the minimum 10 year supply of permitted reserves of 
construction aggregates (in order to comply with SPP) in the area will be 
supported, subject to part (c).  Extensions to existing operations will be 
considered over new operations in other locations. Part c states that for any 



 
 

extraction proposal, sufficient information should be submitted to enable a full 
assessment of the likely effect of development to be made.  Together with 
proposals for restoration, appropriate control, mitigation, operation and 
monitoring, either financial bonds for restoration or the support of an industry 
guarantee scheme may be required in certain circumstances and any 
requirements in relation to bonds or guarantees will be included in the 
planning conditions of the mineral development.  Extractive waste 
management plans will be required.  

3.31 Primary Policy 13:  The Water Environment states that all development must 
minimise and mitigate any potential impacts on the water environment. 
Development proposals must have regard to potential adverse impacts on 
drinking water supply catchments.  This policy is supported by SG34.  

Assessment 

3.32 Planning applications must be assessed against the development plan taking 
into account all material considerations.  The application was submitted 
accompanied by an Environmental Statement.  The Environmental Statement 
included information on conceptual restoration scheme; management of 
extractive waste;  hydrological and hydrogeological assessment;  impacts of 
blasting;  ecological impact assessment; traffic and transport;  noise impact 
assessment; air quality;  recreation,  access and community;  historic 
environment;  and landscape and visual impact assessment. 

3.33 Submission of information – Planning Circular 3/2011 (The Town and 
Country Planning (Environmental Impact Assessment) (Scotland) Regulations 
2011) states that Planning Authorities should satisfy themselves in every case 
that submitted statements contain the information specified in Part II of 
Schedule 4 to the Regulations.  It also states that to avoid delays in 
determining EIA applications, consideration of the need for further information 
and any necessary request for such information should take place as early as 
possible in the scrutiny of the application.  The application was validated on 1 
December 2014 and the consultations issued on 9 December 2014.  
Environmental Health informed the Planning Authority on 9 February 2015 
that they would not propose to assess and comment on the documentation 
submitted as the submission was not in accordance with PAN 50. PAN 50 
(Controlling the Environmental Effects of Surface Mineral Workings) refers to 
the need to consider potential cumulative effects of proposals.  The agent 
was informed on 11 February 2015 of the need to assess the cumulative 
impact of both operators working simultaneously.  The applicant submitted a 
Cumulative Impact Assessment (Volume 5 of the Environmental Statement) 
in December 2015. 

3.34 Due to the complexity of the application and the resources involved in its 
assessment, the Planning Authority appointed independent advisors, Ironside 
Farrar, to review the Environmental Statement and provide a response, which 
they did in the form of an audit.  This audit process provided a detailed review 
of the Environmental Statement submitted by the applicant and identified its 
strengths and areas of weakness, information requirements and areas of non-
compliance with the EIA Regulations.  These areas of weakness, information 
requirements and non-compliance would need to be addressed by the 
applicant before the scheme could be determined by Stirling Council.  The 
audit was compiled in June 2015.  



 
 

3.35 The audit identified the lack of formal scoping for the EIA which would have 
been beneficial, the lack of an assessment of alternatives considered and the 
reasons for the applicant’s choice of preferred development, the omission of a 
chapter covering geology/soils/mineral stability should have been included 
and that it is good practice to include a Schedule of Environmental 
Commitments which pulls together the mitigation requirements identified in 
specific chapters.  At this time, the audit stated that any cumulative 
assessment should be undertaken on the basis of two operators working 
simultaneously at 300,000 tonnes per annum.  The audit also stated that 
Phasing Plans and Conceptual Restoration Plans needed more detail, the 
tree survey should include trees at the proposed access track and that a 
cumulative assessment of two quarry operators working simultaneously 
should be undertaken. Ironside Farrar then set out areas that the applicant 
needed to consider under the cumulative assessment including restoration, 
air quality, noise, blasting/vibration, transport etc.  

3.36 As well as the above comments, Ironside Farrar reviewed the following 
chapters of the ES, Volume 2:  Chapter 4 Management of Extractive Waste, 
Chapter 6 Hydrological and hydrogeological, Chapter 7 Blasting, Chapter 8 
Ecology, Chapter 9 Traffic and transport, Chapter 10 Noise, Chapter 11 Air 
quality, Chapter 12 Recreation, access and community, Chapter 13 Cultural 
heritage; and they reviewed Volume 3 LVIA.  Within the audit Ironside Farrar 
reviewed the information submitted by the applicant, information from Stirling 
Council, consultees and relevant third party comments then provided a 
response to each of the chapter headings.  

3.37 The applicant received Ironside Farrar’s audit and a meeting was arranged in 
August 2015 to discuss the audit findings and the level of information 
anticipated, including the parameters for the cumulative impact assessment.  
In anticipation of the meeting the applicant submitted a letter and appendices 
responding to the issues raised in audit.  Appendix 1 provided a response to 
the issues Ironside Farrar raised regarding the water chapter, Appendix 2 
provided a response to the issues raised regarding noise, blasting and air 
quality, Appendix 3 a New Zealand burr management plan, Appendix 4 
Peregrine Plan, Appendix 5 Archaeological comments.  Ironside Farrar 
provided the Council with a review of the applicant’s response to the audit in 
anticipation of a meeting. 

3.38 The meeting between Stirling Council, supported by Ironside Farrar, and the 
applicant/agent took place on 6 August 2015.  The purpose of the meeting 
was to highlight the deficiencies of the application and it was clarified that the 
meeting was not an indication of support for the application but to clarify the 
need for, and the extent of, information still required.  As well as setting out 
the requirement to address alternatives, need and a review of the EIA topics, 
this meeting set out that the cumulative impact should address three 
scenarios: 1) maximum (900,000Tpa), 2) moderate (600,000Tpa), and 3) low 
(300,000Tpa).  

3.39 Between Ironside Farrar’s initial audit of the Environmental Statement in June 
2015 and the meeting which took place in August 2015 with the applicant, 
Ironside Farrar undertook a more comprehensive review of the existing 
permission and the effect of a new permission on part of the quarry.  The 
existing permission over Murrayshall Quarry allowed for a rate of extraction of 
up to 600,000 tonnes per annum and this was not altered by the ROMP 
review, which allowed the quarry to be worked in accordance with the original 



 
 

consent to the base of the whinstone deposit.  The current application seeks 
extraction at a rate of 300,000 tonnes per annum.  It is therefore considered 
possible that the twin consents could allow for an increase of extraction 
volumes from 600,00Tpa to 900,000Tpa. 

3.40 In response to Ironside Farrar’s audit and the August meeting, the applicant 
submitted further supplementary information (Volume 4 of the ES) and a 
cumulative impact assessment (Volume 5 of the ES) in November 2015.  This 
additional information was publicised and consulted on in accordance with the 
EIA Regulations 2011. 

3.41 This additional submission (Volumes 4 & 5) was again assessed by the 
Council’s independent consultants who stated that information was still 
outstanding, February 2016.  At this stage, the applicant then submitted some 
further information which set out their reasoning for undertaking a cumulative 
assessment on 600,000 tonnes per annum, further information relating to the 
needs case and further information relating to an assessment of alternatives.  
Ironside Farrar confirmed that this additional information was sufficient to 
satisfy the Environmental Impact Assessment Regulations with regard to 
need and alternatives but not cumulative impact.  

3.42 The recommendation to oppose this application therefore relates to a 
difference in opinion between what the Council considers is sufficient 
information to allow to fully assess the likely significant effects of the 
development on the environment and what the developer considers is 
sufficient information.  

3.43 Cumulative Impact Assessment – Initially the applicant omitted to include a 
Cumulative Impact Assessment within the ES originally submitted. The 
applicant then submitted this assessment but it was based on two operators 
working the quarry at 300,000 tonnes per annum each.  In fact, the original 
1982 permission allows the quarry to be worked at a rate of 600,000 tonnes 
per annum and this application is for a new, stand-alone permission.  This 
means that Tillicoultry Quarries who own the western section of the quarry 
can still operate the original 1982 consent allowing an extraction rate of up to 
600,000 tonnes per year and the applicant, Patersons Quarries Ltd, could 
work this new permission independently.  This would mean that an extraction 
rate of 900,000 tonnes per annum would have been permitted by this 
planning authority.  There has been a differing of opinion between Tillicoultry 
Quarries and Patersons Quarries Ltd as to the extent of mineral reserves 
within Murrayshall Quarry and it is not possible for either the Planning 
Authority or the quarry operators to be conclusive as to the actual figure.  
However, in assessing a planning application the Planning Authority must 
consider the worst case scenario and ensure that appropriate mitigation is in 
place to deal with any adverse impacts.  

3.44 Historic Environment – Gillies Hill Scheduled Monument lies beyond the site 
boundary.  The previous 1982 permission was granted on this land despite 
the designation.  It should be noted however that Scheduled Monument 
Consent would be required from Historic Environment Scotland before any 
work could take place that may have an impact on the scheduled monument 
or its setting.  In this application the applicant has limited the red line 
boundary and the extraction area to the south east of the scheduled 
monument.  Furthermore, an area of woodland is to be retained between the 
scheduled monument and the area of proposed quarrying thereby ensuring 



 
 

that the setting of the monument is unaffected.  Gillies Hill had associations 
with the Battle of Bannockburn since local tradition has Gillies Hill as the 
location of the Sma’ folk who charged the English on the Carse on Day 2 of 
the battle.  Most modern historians doubt the role ascribed to the Sma’ Folk 
but also argue that if the charge did take place it was more likely to have been 
from Coxet Hill.  Nonetheless, the Council’s archaeologist stated that there 
was only a limited possibility that Gillies Hill contained objects or features 
associated with the Battle of Bannockburn and that this was insufficient 
reason to object to the development.  Moreover, any possible features could 
easily be mitigated by the programme of proposed archaeological mitigation 
works.  

3.45 The other historic sites are a mound associated with Polmaise Estate, 
Cambusbarron Well and a lake and boathouse but all are no longer present, 
having been removed by previous quarrying operations.  Neither the Council’s 
archaeologist nor Historic Environment Scotland raised any objection to the 
proposed development.  

3.46 Loss of Trees – Concerns were raised with regard to the loss of the 4 Giant 
Sequoia trees and a Coast Redwood which sit on the northern lip of the 
existing quarry within the application site.  Due to their height the sequoias 
are visually prominent when viewed from the north and the A9 but less so 
within Gillies Hill due to the existing woodland cover.  It is proposed that these 
trees will be removed as a result of this proposed development however there 
are a further 11 sequoias situated near the former Polmaise Castle, the trees 
are non-native and of low ecological value.  The Council’s Tree Officer did not 
raise any concerns at the loss of the sequoias.  

3.47 Protected Species – The appellant’s ES covered bats, otters, great crested 
newts, badgers, red squirrels, breeding birds as well as flora.  The ES stated 
that there were no trees within the Application Site that offered potential for 
use by bats.  There was no evidence of otters within the Application Site or 
within 300 metres of it.  There was no evidence of great crested newts within 
the Application Site with the nearest population over 9 kilometres away.  
There was no evidence of badger setts within the Application Site but one 
disused sett lay 200 metres away and they clearly forage within the proposed 
access route.  A number of small squirrel dreys were found in the survey area 
close to the boundary of the Application Site so are presumed to belong to 
red squirrels.  However, there was no direct evidence of red squirrels being 
resident within the boundary of the Application Site.  

3.48 Ironside Farrar reviewed the appellant’s ES submission alongside the 
responses of statutory consultees and some comments submitted by special 
interest groups.  No objections were raised though any permission would 
need to ensure that mitigation measures were put in place to ensure breeding 
birds were protected (Peregrine Falcon Species Action Plan), red squirrels 
were protected (Red Squirrel Species Protection Plan) through mitigation and 
possibly off-site compensatory measures. 

3.49 Invasive Species: In the ES submission the appellant highlighted the need to 
control the spread of Pirri Pirri (New Zealand burr), Rhododendron and 
Japanese knotweed.  Japanese knotweed is not within the application site but 
is located close to the boundary, near Polmaise Road, and is considered to 
be low risk.  Rhododendron will be controlled on the site and the risk of 
spreading is negligible.  New Zealand burr is much harder to control however 



 
 

it is noted that the appellant has proposed site-wide chemical treatment and 
RSPB recommended that the applicant should prepare and submit a detailed 
management plan of works re non-native invasive species before any 
permission is granted.  

3.50 Need – Some third party letters and the objection from Cambusbarron 
Community Council stated that the applicant did not fully demonstrate that the 
mineral extraction is needed.  LDP Primary Policy 11 (a) (Minerals and Other 
Extractive Industries) states that “extraction that contributes to the minimum 
10 year supply of permitted reserves of construction aggregates (in order to 
comply with SPP) in the area will be supported, subject to part (c).  Part c 
states that for any extraction proposal sufficient information should be 
submitted to enable a full assessment of the likely effects of development to 
be made.  This policy therefore sets out a minimum level but there is no 
maximum level specified. Indeed, Primary Policy 11 is taken directly from 
SPP which states at paragraph 238 “Plans should support the maintenance of 
a landbank of permitted reserves for construction aggregates of at least 10 
years at all times in all market areas through the identification of areas of 
search”.  Since this application has been submitted by a quarry operator, it is 
unlikely that such an application would be made if there was not a market for 
the aggregates to be extracted.  It would therefore be difficult for this planning 
authority to argue that there is sufficient supply of this aggregate, especially 
when the policy has no upper limit. 

3.51 Murrayshall Quarry is the only crushed rock (quartz dolerite) quarry in the 
Stirling Council area.  The other quarries are sand and gravel (Cambusbeg 
Quarry by Doune, Cowiehall Quarry near Cowie, Muirhouse Quarry by 
Strathblane and Cambusmore Quarry near Callander).  Information on the 
aggregates available is very limited: the Scottish Aggegate Survey provides 
information on the wider East Central Scotland area but information on the 
actual supply of aggregates available in the Stirling area is limited.  The 
British Geological Society, who coordinate the Annual Quarries Survey, do 
not hold information in relation to Stirling.  Whilst the market for the 
Murrayshall aggregate is not specified in the application, it is unlikely to be 
limited to the Stirling area.  Although the notional haul distance for deliveries 
of aggregates is 50 kilometres, in practice aggregate is shipped widely across 
and even outwith Central Scotland.  The appellant has stated that in the run 
up to, and then the exhaustion of, Beltmoss Quarry in Kilsyth the appellant 
has sought a replacement quarry which would enable Patersons to continue 
to provide construction aggregates to its existing customers.  

3.52 The Primary Policy 11 of the LDP states that support will be given to 
extraction that contributes to the minimum 10 year supply of permitted 
reserves of construction aggregates.  There is no upper limit to the supply. 
Information on the supply of aggregates is limited, partly due to commercial 
sensitivity, therefore it would be difficult to demonstrate that there was not a 
need for the aggregates from Murrayshall Quarry.  

3.53 Description of Proposal – The application sought planning permission for, 
inter alia, “continuation of quarrying”.  The Planning Authority took legal 
advice regarding this description to ensure that it was not considered 
misleading since this was a standalone proposal.  Case law suggests that the 
description should be accurate, convey the substance of what is applied for 
and of itself give full and fair notice to the Planning Authority, to interested 
parties upon whom the application may be served and to the general public, 



 
 

of the grant which the applicant hopes to obtain (Cumming v Secretary of 
State for Scotland).  Our legal advice was that the description of the proposal 
could be considered to be competent. 

3.54 Implications for ROMP review/Competent to assess application – At 
present there is one planning permission which permits quarrying over the 
whole of Murrayshall Quarry (Reference S/80/116).  This overall permission 
can run until 2042, subject to periodic reviews.  Whilst it is noted that there 
are two ownerships at this quarry (Tillicoultry Quarries and Drygrange 
Esates), a ROMP review can be undertaken on the submission of an 
application for review from only one owner for the Council to then undertake a 
review of the whole site.  If the current application which is the subject of the 
appeal is approved, consideration will need to be given as to how the two 
permissions interact.  Officers sought legal advice when the application was 
submitted to ensure that it was competent to assess the application and that 
the other party in the quarry (Tillicoultry Quarries) would not be unduly 
disadvantaged as a result.  

Objections 

3.55 One thousand and seventy seven letters of comment have been received 
including letters from Torbrex Community Council who objected to the 
development with regard to traffic and the impact on the natural and historic 
environment.  Kings Park Community Council objected to the application 
predominantly on transportation issues.  Stirling Civic Trust commented that 
the proposal could have a detrimental effect on King’s Park Conservation 
Area due to the routing of vehicles.  Stirling High School Parent Council 
objected to the application mainly on road safety grounds.  The Scottish 
Wildlife Trust also commented, raising concerns regarding the spread of New 
Zealand burr.  Tillicoultry Quarries Ltd also submitted comments regarding 
the phasing of extraction operations, landscape and visual impact, lack of 
cumulative impact assessment, lack of need for the aggregates, the duration 
of simultaneous operations, the scheduled monument, the predicted output 
levels, comments on the Transport Assessment including the lack of inclusion 
of the Cemex plant operations in the transport figures, comments on noise 
and landscape and visual assessment.  Cambusbarron Red Squirrel Group 
provided a report which commented on the loss of habitats for red squirrels 
with reference also to pine martens. Ramblers Scotland raised concerns 
regarding recreational impact.  Friends of Kings Park raised concerns over 
the impact of HGVs and their routing near King’s Park which could have an 
impact on the safety of park users, the safety of other vehicle drivers and the 
impact on the environmental quality of the park.  The letters of comment 
raised the following concerns: 

3.55.1 Impact on an area of historic importance. 

3.55.2 Impact on an area of scenic importance, loss of landscape due to 
destruction of hillside and loss of landscape features such as giant 
redwoods. 

3.55.3 Impact on an area of environmental importance – effect on 
species/habitats and flora. 

3.55.4 Effect on species such as red squirrels, pine martens, bat, badgers, 
birds and associated habitats. 



 
 

3.55.5 Road infrastructure cannot support the traffic associated with this 
development. 

3.55.6 Destruction of an important historical site/Scheduled Monument. 

3.55.7 Routing of HGVs/Route of traffic would go through residential areas 
such as King’s Park and will pass primary schools. 

3.55.8 Risk to pedestrians on Polmaise Road. 

3.55.9 The need for the rock and economic benefits proposed are 
questionable. 

3.55.10 Threat of spread of invasive species such as New Zealand burr. 

3.55.11 Loss of trees including Giant Redwood, Scots pine and semi-natural 
ancient woodland in the northern part of the site. 

3.55.12 Proximity of quarry to housing. 

3.55.13 Quarry site could be used for landfill afterwards. 

3.55.14 Effect of proposal on Gillies Hill Iron Age fort and lime kilns.  

3.55.15 Gillies Hill is part of the history of the Battle of Bannockburn. Some 
writers state that Gillies Hill is where Robert the Bruce placed his 
sma’ folk or ghillies before calling then down from the hill in a 
decisive moment during the Battle of Bannockburn. Effect on historic 
site.  

3.55.16 This proposal will establish a precedent whereby Tillicoultry Quarries 
could also undertake quarrying operations.  

3.55.17 Impact on amenity regarding noise and dust from quarrying and 
transportation. 

3.55.18 Impact on old properties as a result of vibration. Effect on house 
prices. 

3.55.19 Impact of proposal on resident of nearby Kennels Cottage. 

3.55.20 No guarantee that the HGVs will adhere to a particular route. 

3.55.21 No guarantee that the jobs that may be created by this development 
will benefit local people.  

3.55.22 Impact on local residents re machinery noise, blasting and vibration.  

3.55.23 Approving the application will create a disincentive to contractors to 
recycle construction aggregate. 

3.55.24 Doubling of impacts if two operators could work simultaneously.  

3.55.25 Quarry not justified in economic terms, queries requirement for 
aggregates.  



 
 

3.55.26 The area has regenerated and this will be destroyed if quarrying 
recommences.  

3.55.27 Concerns about restoration and aftercare. 

3.55.28 Loss of recreational asset. Effect on recreation/walking on Gillies Hill. 
Loss of green space which has physical and mental health benefits 
and is within close proximity of urban area. 

3.55.29 Contrary to Stirling Council’s Local Transport Strategy re road safety 
and impact of freight movements. 

4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Single Outcome Agreement No 

Diversity (age, disability, gender, race, religion, sexual orientation) No 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 
Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  
Internal or External Consultations Yes 

 

Equality Impact Assessment 

4.1 The contents of this report have been assessed in terms of equality and 
human rights.  Any impact has been identified in the 
considerations/Assessment sections of the report. 

Strategic Environmental Assessment 

4.2 Not required. 

Single Outcome Agreement 

4.3 Not required. 

Other Policy Implications 

4.4 None. 

 



 
 

Resource Implications 

4.5 None. 

Consultations 

4.6 Planning & Policy: Archaeology 

No objection subject to the following condition: 

No works shall take place within the development site until the developer has 
secured the implementation of a programme of archaeological works in 
accordance with a written scheme of investigation which has been submitted 
by the applicant, agreed by the Stirling Council Planning Officer 
(Archaeology), and approved by the Planning Authority.  Thereafter the 
developer shall ensure that the programme of archaeological works is fully 
implemented and that all recording and recovery of archaeological resources 
within the development site is undertaken to the satisfaction of the Planning 
Authority in agreement with the Stirling Council Planning Officer 
(Archaeology).  Such a programme of works could include some or all of the 
following excavation, post-excavation assessment and analysis, publication in 
an appropriate academic journal and archiving. 

Reason:  to safeguard and record the archaeological potential of the area." 

4.7 Historic Environment Scotland:  Historic Scotland does not object to the 
proposed development.  

4.8 Cambusbarron Community Council: Objected and submitted comments 
jointly with ‘Save Gillies Hill’ Group.  Stated that the 1982 permission should 
be a material consideration and should not overrule other relevant material 
factors in the determination of the current application.  The permitted 
quarrying operations on the west half of the site is a material consideration 
and introduces ‘cumulative damage’ issues which were not considered in the 
applicant’s EIA.  The Community Council examined all the ES chapters in 
detail and commented on what they considered were major shortcomings of 
the relevant sections.  42 objections are formulated and it is outlined where it 
is considered that the proposal conflicts with the development plan and other 
relevant planning policies.  The report also outlines the lack of need for the 
development. A further report was submitted in response to the additional 
information submitted by the applicant. Since Cambusbarron Community 
Council’s submission has been very extensive, a full copy of the submission 
has been available in the Members’ Lounge for several months. 

4.9 Service Manager (Environmental Health):  Environmental Information 
submitted by the applicant relating to Air Quality, Blasting and Noise has been 
audited by our appointed consultants and feedback provided.  We support the 
points raised in the audit on these topic areas.  We note that the applicant has 
not yet submitted a full Cumulative Assessment based on the scenarios 
agreed at a meeting with the Council in August 2015 and will make further 
comment on this when it is submitted. 

4.10 Health & Safety Executive:  Consulted on 9 December 2014 and 16 
December 2015 however no response has been received. 



 
 

4.11 Roads Development Control:  Access Arrangements - Previous 
correspondence dated 2 December 2014 between Stirling Council's 
Development Control in respect of the proposed new access to the quarry 
from Polmaise Road, confirmed acceptance of the visibility sightlines and 
therefore, the general junction configuration, as shown on drawing 
SCT3874/I/VS/01.  The same drawing has been submitted formally as part of 
the planning application and is considered acceptable for the proposed 
purposes, albeit conditions would be required in respect of vegetation 
clearance, maintenance and soil spillage removal. 

Summary - they require the applicant: to clarify the maximum anticipated 
annual extraction from Patersons area of the quarry; to provide a cumulative 
assessment based on 900,000t combined mineral extraction (as previously 
agreed with SC); and to clarify the timing of phasing and relationship with the 
assessment year. As such, we are not presently able to provide a positive 
response to the proposal. 

4.12 National Grid Gas Transmission:  Consulted on 9 December 2014 and 16 
December 2015 however no response has been received. 

4.13 RSPB Scotland:  No objection subject to conditions 1) the applicant shall 
prepare and submit a detailed plan of works to prevent disturbance to 
breeding peregrines and any other breeding birds; 2) All vegetation clearance 
will be undertaken outwith the bird-breeding season (Apr-July inclusive) 
unless the ground has been surveyed by a suitably qualified ecologist and 
there are no nesting birds present.  

Raise concern regarding invasive non-native species on the site 
(Rhododendrum ponticum, New Zealand burr and Japanese Knotweed) and 
how these are going to be controlled and suggests that these matters should 
be addressed by conditions.  

Also raised concerns regarding the form of long term financial security via 
bonds or bank guarantees by developers and advise the use of alternative 
financial guarantees. 

4.14 Scottish Environment Protection Agency (East):  No objection. 

4.15 Scottish Natural Heritage:  There are no designated sites affected by this 
proposal. We agree with the conclusions and the mitigation outlined in the 
Ecological Impact Assessment chapter of the Environmental Statement (ES). 

Landscape - We previously raised concerns about the lack of information 
relating to both the landscape and visual impact assessment in the immediate 
vicinity of the proposed quarry, the site itself and the 1 KM radius from the 
site. We consider that there is now sufficient information in the Landscape 
and Visual Impact Assessment (LVIA) and Cumulative LVIA to enable an 
informed decision to be made about the potential landscape and visual impact 
of the development and its effects.  We are content for the planning authority 
to determine this application in line with its own policies, without further 
detailed landscape and visual advice from SNH. 

Conclusions - We agree with the conclusions and the mitigation outlined in 
the additional information with regard to the natural heritage and landscape of 
the area. 



 
 

4.16 Land Conservation & Biodiversity:  Register concerns in relation to non-
native invasive plant species.  A biosecurity risk assessment should be 
undertaken and the appropriate actions identified in a biosecurity plan for the 
site, to prevent the seed or plant material of invasive non-native species 
found on or adjacent to the site.  This must be approved by SNH (as the body 
responsible for non-native species issues in terrestrial habitats) and Stirling 
Council. Ideally, this should be submitted prior to any decision relating to the 
consent of operations at this site being taken. 

4.17 Tree Officer:  A Tree Protection Plan should be provided for comment 
relating to ground preparation works within the woodland areas and to 
minimise disturbance to retained trees.   

A site restoration scheme aimed at maximising woodland regeneration and 
habitat creation would be required adjacent to the quarry site and the corridor 
along the access track.  The 'Conceptual Restoration Scheme - Chapter 3' 
and Drawing MG456/PA/F/10, are very general in content and don't provide 
much detail. 

5 BACKGROUND PAPERS 

5.1 Planning Application file 14/00742/FUL.  File can be viewed online at:   

http://pabs.stirling.gov.uk/online-
applications/simpleSearchResults.do?action=firstPage  

6 APPENDICES 

6.1 None. 
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