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1 SUMMARY 

1.1 This application was referred to the Planning and Regulation Panel at the 
request of Councillor Danny Gibson on the grounds that the site has a long 
history of planning refusals. 

1.2 This application was presented at Planning & Regulation Panel on 29 March 
2016 and was deferred to a future Panel for a Hearing. 

2 OFFICER RECOMMENDATION(S) 

The Panel agrees: 

2.1 To approve this Planning Application subject to Conditions which can be 
viewed in Appendix 1. 

3 CONSIDERATIONS 

The Site 

3.1 The development site is a narrow linear plot measuring 260 square metres, 
which is made up of hard-standing areas following the removal of the 7 lock-
up garages that previously occupied the site.  The site is bounded by Forth 
Street to the west, and the residential properties of 8-16 Roseberry Terrace 
and 2 and 4 Forth Street to the north and south respectively.  Access to the 
site is proposed from the common close off Roseberry Terrace.   

The Proposal 

3.2 The application seeks planning permission in principle for the erection of a 
flatted building comprising 2 no. residential units. 

3.3 The development proposal includes the erection of flatted building containing 
2 residential units.  The flats will have front and back gardens with in-curtilage 
parking.  The accommodation is over 2 floors and each unit will comprise: 2 
bedrooms, dining/living and kitchen.  The building is aligned to Forth Street 
and occupies the western extent of the site, situated approximately 1.8 



 
 

metres from the plot frontage.  The building is designed on a T-plan with a 
shallow pitched roof; the material finishes are smooth white render and 
concrete roof tiles.  The proposed building measures approximately 13.3 
metres length, 7.6 metres width and 5.8 metres high.   

Previous History 

3.4 This application follows the refusal of a recent planning application (reference 
15/00485/FUL) which sought permission for the erection of a flatted building 
containing two residential plots.  The application was refused in October 2015 
on design grounds and in the interests of residential amenity.  The current 
application has been amended to address the reasons for refusal relating to 
the previous submission. 

Development Plan Policy 

3.5 Local Development Plan Vision, of the Stirling Local Development Plan, 
September 2014, states that in city there will be provisions for more 
affordable housing, and housing for older people and other demographic 
changes. 

3.6 The Overarching Policy supports good quality development, in the right place, 
that meets the community's needs, in order to contribute positively to the 
creation of vibrant, mixed and healthy communities.  All developments will 
require to demonstrate the following: 

(a) Compatibility with the Spatial Strategy and conformity with the relevant 
Sustainable Development Criteria. 

(b) A design-led approach, including high standards of design, 
reinforcement of sense of place, integration with neighbouring areas 
and the wider community. 

(c) Appropriate measures for mitigation of and adaption of climate 
change. 

(d) Appropriate measures for safeguarding, conservation and 
enhancement of the historic and natural environment. 

3.7 Primary Policy 1:  Placemaking, of the Stirling Local Development Plan, 
September 2014, in order to achieve the Council's Placemaking objectives, 
development of all scales must: 

(a) be designed and sited in relation to the character and amenity of the 
place where they are located; 

(b) be of quality, having regard to relevant design guidance and 
Settlement Statements. 

3.8 Policy 1.1:  Site Planning, of the Stirling Local Development Plan, September 
2014, states that all new developments are required to contribute, in a 
positive manner, to the quality of the surrounding built and natural 
environment.  It is therefore expected that:- 



 
 

(a) The siting, layout and density of new development should:  contribute 
towards or create a coherent structure of streets, spaces and 
buildings; respect, complement and connect with its surroundings; be 
safely accessed; and create a sense of identity within the 
development. 

(b) The design should be appropriate to both any building to which it 
relates and the wider surroundings in terms of appearance, position, 
height, scale, massing and should use materials, finishes and colours 
which complement those prevalent. 

(c) In urban settings, buildings should be positioned so as to respect an 
existing building line.  Thereafter, access, uses and orientation of 
principal elevations should reinforce the street or areas of open space. 

(d) It should be demonstrated that buildings and spaces have been 
designed with future adaptability in mind wherever possible and 
appropriate. 

3.9 Policy 2.2:  Planning for Mixed Communities and Affordable Housing, of the 
Stirling Local Development Plan, September 2014, all new residential 
development schemes should provide a range of housing of different types 
and sizes, and where required, different tenures and affordability.  The 
different kinds of housing should be well integrated through the entire 
scheme, ensuring that the siting and layout and architectural quality and 
design, is appropriate to the site and surrounding area. 

3.10 Policy 2.11:  Houses in Garden Ground/Curtilages, of the Stirling Local 
Development Plan, September 2014, supports residential development within 
the curtilage of an existing house provided that all the following criteria area 
satisfied:- 

(a) the position, orientation, and access to the proposed house(s) and the 
relationship with surrounding properties, maintains and respects the 
established development pattern. 

(b) the proposed curtilage(s) and that remaining attached to the existing 
house will be comparable with those surrounding in terms of size, 
shape, amenity and privacy. 

(c) the proposed house(s) is afforded a degree of privacy comparable 
with surrounding houses and does not materially affect the privacy 
and/or daylight of surrounding residential properties. 

(d) all existing features such as trees, hedges, landforms, walls, fences 
and buildings which contribute to the character of the plot and/or wider 
area shall be retained and not adversely affected by the development. 

Assessment 

3.11 Having regard to the development plan, the determining issues for this 
application are whether the proposal complies with the Overarching Policy 
and Primary Policy 1 (Placemaking) by demonstrating a design-led approach 
that reinforces the ‘sense of place’ and achieves integration with neighbouring 
properties.  The assessment criteria contained within Policy 2.11 is also 



 
 

relevant, which requires new housing development to respect the established 
development pattern; to be comparable in size and shape to surrounding 
buildings, and to be afforded a degree of amenity comparable to surrounding 
properties without impact on the amenity currently enjoyed by existing 
properties. 

3.12 In design terms, the proposed flatted block is in keeping with the predominant 
architectural styles and forms contained within the street, in particular, the 
adjacent flatted block 2 and 4 Wallace Gate and 8 to 18 Forth Street.  The 
submitted sectional drawings indicate that the proposed building will appear 
subordinate to the adjacent buildings resulting in a staggered roofscape and a 
varied pattern of frontages that will contribute positively to the range and mix 
of building types within street.  The proposal will also enhance the 
appearance of the street by bringing a previously developed area of 
unmaintained ground back into a positive use whilst strengthening the linear 
building line along Forth Street. 

3.13 In terms of amenity, the development will be sited to the south of 8 and 10 
Roseberry Terrace, some 6.5 metres from their rear elevations and 1.8 
metres from the common boundary.  The proposals pass the 25 degree test, 
as demonstrated in the submitted drawings, it is reasonably considered that 
the proposed building will not result in a significant loss of ambient daylight or 
direct sunlight to the adjacent properties.  Furthermore, the visual impacts of 
the development from the neighbouring properties will be softened through 
the inclusion of a sloping roof plane on the north elevation, which will serve to 
reduce the perceived building mass. 

3.14 In a 'new build' scenario such as this, Primary Policy 1 and Policy 1.1 of the 
LDP, establish the importance of 'sense of place' by ensuring the design and 
arrangement of open space/garden ground, and car parking respects the 
character of the plot, and that the development sits comfortably, physically 
and visually within the landscape setting.  The development proposal is 
considered to comply with these policy requirements being sited and 
designed in keeping with the surrounding built environment.  Finally, there are 
no concerns regarding privacy or loss of daylight/sunlight in respect of 
surrounding neighbouring properties. 

3.15 The development proposal accords with the provisions of the development 
plan policy relating to the protection of the built environment and residential 
amenity, by virtue of its siting and form, and its relationship with the place to 
which it relates; the granting of planning permission is justified. 

Objections 

3.16 Two representations have been received raising the following comments of 
objection: 

a)  Access:  The proposed development appears to block access to the rear 
gardens, leading to a mess of bins at the front of these properties. 

Response:  The site is currently secure and at present there is no direct 
access from the rear gardens of 8-12 Roseberry Terrace to the street.  During 
the officer site visit it was noted that the majority of the properties on the 
street store their bins to the front.  It is reasonably considered that the 
proposal will not materially impact upon the appearance of the street. 



 
 

b)  Damage to turning area:  Is the developer responsible for any damage to 
the turning area. 

Response:  Condition 4, as recommended, will address concerns over the 
potential damage to the shared turning area as a result of development 
operations. 

c)  Parking:  One of the parking spaces is completely blocked by another of 
the parking spaces. 

Response:  Whilst this may be an inconvenience to users of the parking 
spaces, the parking arrangement is considered acceptable to the Council's 
Roads Authority as it will provide a safe means of in curtilage parking whilst 
preventing indiscriminate parking on the public road.  

d)  Design:  It is believed the proposed development will not contribute 
positively to the area. 

Response:  Please see Assessment section of the report above. 

4 POLICY/RESOURCE IMPLICATIONS AND CONSULTATIONS 

Policy Implications   

Equality Impact Assessment No 

Strategic Environmental Assessment No 

Single Outcome Agreement No 

Diversity (age, disability, gender, race, religion, sexual orientation) No 

Sustainability (community, economic, environmental) No 

Effect on Council’s green house gas emissions No Effect 
Strategic/Service Plan No 

Existing Policy or Strategy No 

Risk No 

Resource Implications  

Financial No 

People No 

Land and Property or IT Systems No 

Consultations  
Internal or External Consultations Yes 

 

Equality Impact Assessment 

4.1 The application has no implications for equality and therefore an equality 
impact assessment is not required. 

Strategic Environmental Assessment 

4.2 The application does not require a strategic environmental assessment. 



 
 

Single Outcome Agreement 

4.3 The recommendation does not apply to any of the 7 objectives of the single 
outcome agreement. 

Other Policy Implications 

4.4 None. 

Resource Implications 

4.5 None. 

Consultations 

4.6 Planning & Policy:  The proposed development lies within the Stirling Bridge 
(1297) designated battlefield, specifically this area lies in the area of the 
overnight English camp and could contain objects associated with the battle. 
However, the development area has been previously developed and this will 
have destroyed any objects from the battle.  In addition, the surrounding 
development has made the area less sensitive to further change. 

Policy 

Stirling Local Development Plan September 2014 

Policy 7.8: Development affecting Battlefields, Gardens and Designed 
Landscapes 

(a) Development which would have a significant adverse effect upon the 
archaeology, landscape features, character and setting of sites listed in the 
Inventory of Historic Battlefields will not be supported unless it can be 
demonstrated that the overall integrity and character of the battlefield area will 
not be compromised. Where approved, proposals and developments affecting 
Inventory sites will require an appropriate level of mitigation, and measures 
(to be agreed with the Planning Authority) must be taken to conserve and 
enhance the essential characteristics, aesthetics, archaeological, historical 
value and setting of the battlefield. 

Recommendation 

While the proposed development will have an impact on a designated 
battlefield, previous development has likely destroyed any objects associated 
with the battle and therefore there can be no objection to the development 
and no need for any mitigation. 

4.7 Roads Development Control:  I would indicate that Transport Development 
has no objection to the proposal submitted and would confirm that there are 
no transport conditions to be applied to any consent granted. 



 
 

4.8 Service Manager (Environmental Health):  I would advise as follows: 

Public Health 

Due to proximity to former railway land, former land use of the site itself as 
lock-ups with possible made ground and the fact that gardens are to be 
included in the proposed development, addition of the standard CL conditions 
(see attached) is recommended. 

4.9 Riverside Community Council:  Riverside Community Council objects on 
the following grounds. 

1. This is a Back Yard Development on ground that was previously given 
planning approval for 7 Private Garages which were a prerequisite for 
gaining Planning Approval to build 7 houses at no 12-24 Roseberry 
Terrace in 1989.  These were immediately to the rear of 12-24 
Roseberry Terrace and provided convenient parking amenity for these 
houses.  These were sold separate from the houses and houses 12-24 
no longer have private parking or garages.  It was simply a way of a 
developer making money with no regard to how it affected the quality of 
housing or impact on the community. If we allow and encourage this 
type of development we simply end up with poor quality, crowded, 
overshadowed housing that has low amenities and lack of privacy or 
outdoor space and parking for residents and their families to enjoy. 

2. This application detrimentally affects the character and amenity of the 
existing residential area and will unacceptably damage houses no 6-24 
Roseberry Terrace due to the proximity of the proposed units to these 
existing houses.  The proposed flats will not enjoy the degree of privacy 
and amenity comparable with that afforded to existing surrounding 
houses.  The gardens are approximately the size of the 2 small car 
parking spaces.  This is to accommodate the drying of washing and use 
as a garden for anyone wishing to do so, that might have a small family.  
This does not indicate quality living with gardens of this size. 

3. Daylight Sunlight and Privacy.  The proposed development may well 
result in loss of light and privacy to properties No 22 and 24. 

4. Car parking spaces - there are only 2.  It is unrealistic to say there are 3 
car parking spaces. If all 3 are in use then the parking space to the front 
right cannot exit if a car is parked in the 3rd space as it blocks the car in 
front. 

5. This Back Yard Development goes against the Local Policy Plan, it 
impacts negatively on the design and relationship to the surroundings. 
The history of the site requires to be considered.  Is Stirling Council to 
encourage Back Yard Developments on sites previously used for 
parking and a prerequisite for Approving Planning for existing housing.  
Does it not set a precedence for other to do Back Yard Developments 
and lead to low amenity housing with lack of privacy? 



 
 

6. It has to be questioned if this current Application/development had been 
the original for this site in 1989, would Stirling Council ever have 
considered giving planning permission for this development with no 
parking for the 7 houses and gardens the approximate size of 2 car 
parking spaces for the 2 flats. 

It would not comply with Planning requirements.  Yet by carving a site up, the 
developer is expecting the Council to go against The Local Plan Policy. 

5 BACKGROUND PAPERS 

5.1 Planning Application file 15/00816/FUL.  File can be viewed online at:   

http://pabs.stirling.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=NZG5B4PI
0CD00  

6 APPENDICES 

6.1 Appendix 1 – Conditions and Reasons. 
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ERECTION OF 2NO. RESIDENTIAL UNITS AT LAND NORTH OF 2 AND 4, WALLACE 
GATE, STIRLING - STIRLING BUILDING COMPANY - 15/00816/FUL 

 
 
Approve subject to the following conditions: 
 
 
1 Compliance with Details:  All works shall be carried out and completed strictly in 

accordance with the approved details, to the satisfaction of the Planning Authority. 
 
2 Restriction on Construction Hours:  No machinery shall be operated, no activity 

carried out and no deliveries received at or despatched from the site outwith the 
hours of 8.00am to 6.00pm Monday to Friday, and 9.00am to 1.00pm on Saturdays, 
nor at any time on Sundays; unless otherwise agreed in writing by the Planning 
Authority. 

 
3 Details of Materials:  Details/samples of the materials to be used for the external 

walls and roof of the porch extension hereby granted permission shall be submitted 
to, and approved in writing by the Planning Authority prior to the commencement of 
works on site.  For the avoidance of doubt, the external finishes shall mirror the 
finishes of the adjacent building, 2-4 Wallace Gate.  Thereafter, such details as 
agreed shall be incorporated into the development hereby approved. 

 
4 Construction Traffic Access Statement:  Details of all construction traffic access 

arrangements shall be submitted for the written approval of the Planning Authority in 
consultation with the Roads Authority.  The statement shall set out how construction 
traffic will access and egress the site from the access point along Forth Street only.  
For clarity, Forth Street shall remain unobstructed by construction related traffic and 
building materials at all times.  The approved Traffic Access Statement shall be 
managed and carried out by the developer, in conformity with the Traffic Access 
Statement, throughout the whole duration of construction works. 

 
5 Comprehensive Contaminated Land Investigation:  Prior to commencement of 

any site works, a comprehensive contaminated land investigation shall be submitted 
to and approved by the Planning Authority in writing.  The investigation shall be 
completed in accordance with a recognised code of practice such as British 
Standards Institution "The Investigation of Potentially Contaminated Sites - Code of 
Practice (BS 10175:2011)".  The report must include a site specific risk assessment 
of all relevant pollutant linkages, as required in Scottish Executive Planning Advice 
Note 33. 

 
6 Detailed Remediation Strategy:  Where the risks assessment identifies any 

unacceptable risk or risks as defined under Part IIA of the Environmental Protection 
Act 1990, a detailed remediation strategy shall be submitted to the Planning Authority 
for approval.  No works, other than investigative works, shall be carried out on the 
site prior to receipt of written approval of the remediation strategy by the Planning 
Authority. 

 
7 Remediation:  Remediation of the site shall be carried out in accordance with the 

approved remediation plan.  Any amendments to the approved remediation plan shall 
not be implemented unless approved in writing by the Planning Authority. 



 
 

 
8 Remediation Completion:  On completion of the remediation works and prior to the 

site being occupied, the developer shall submit a report to the Planning Authority 
confirming the works have been carried out in accordance with the remediation plan. 

 
9 Unsuspected or Unencountered Contamination:  The presence of any previously 

unsuspected or unencountered contamination that becomes evident during the 
development of the site shall be brought to the attention of the Planning Authority 
within one week.  At this stage, a comprehensive contaminated land investigation 
shall be carried out if requested by the Planning Authority. 

 
Reasons: 
 
1 To ensure that the overall development is undertaken in accordance with the approved 

drawings. 
 
2 To protect the occupants of nearby housing from excessive noise/disturbance 

associated with the implementation of this permission. 
 
3 In order to achieve an acceptable form of external treatment in keeping with the 

neighbouring buildings. 
 
4 In order to protect the amenity of neighbouring residential properties and ensure that 

the access from Roseberry Terrace remains unobstructed. 
 
5 To ensure potential risks arising from previous site uses have been fully assessed. 
 
6 To ensure the proposed remediation plan is suitable. 
 
7 To ensure the remedial works are carried out to the agreed protocol. 
 
8 To provide verification the remediation has been carried out to the authority's 

satisfaction. 
 
9 To ensure all contamination within the site is dealt with. 
 
 
  



 
 

 


